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Tuesday, January 19, 2021 

Tentative Agenda & Meeting Notice 
Board of County Commissioners 

 
 

TIME # TOPIC PRESENTER PAGE 
     

6:20 13 MISCELLANEOUS ADMINISTRATIVE MATTERS 
A. Selection of an Architect for the New Valle Crucis 

Elementary School 
B. Discussion of Turner House Demolition  
C. Proposed Dates for Annual Pre-Budget Retreat 
D. Proposed Dates for Budget Work Sessions 
E. Proposed Resolution to Support the North Carolina 

Association of County Commissioners (NCACC) 
Initiative on Food Resiliency 

F. Proposed Resolution Supporting the Approval and 
Adoption of the High Country Council of 
Governments Charter 

G. Boards and Commissions 
H. Announcements  

MR. DERON GEOUQUE  
241 

 
243 
245 
247 
249 

 
 

253 
 
 

277 
283 

6:25 14 PUBLIC COMMENT   BY WRITTEN SUBMISSION 285 
6:30 15 BREAK  285 
6:35 16 CLOSED SESSION 

Attorney/Client Matters – G. S. 143-318.11(a)(3) 
Land Acquisition – G. S. 143-318.11(a)(5)(i) 

 285 

7:00 17 ADJOURN   
 



AGENDA ITEM 2: 

APPROVAL OF MINUTES: 
December 15, 2020, Regular Meeting  
December 15, 2020, Closed Session 
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MINUTES 
 

WATAUGA COUNTY BOARD OF COMMISSIONERS 
TUESDAY, DECEMBER 15, 2020 

 

The Watauga County Board of Commissioners held a regular meeting, as scheduled, on Tuesday, 
December 15, 2020, at 5:30 P.M. remotely with the meeting originating in the Community Room 
located in the Watauga County Community Recreation Center, Boone, North Carolina. 
 
Chairman Welch called the remote electronic meeting to order at 5:33 P.M.  The following were 
present: 
 

PRESENT:  John Welch, Chairman 
   Billy Kennedy, Vice-Chairman 
   Carrington Pertalion, Commissioner 

Charlie Wallin, Commissioner 
Larry Turnbow, Commissioner 
Deron Geouque, County Manager 
Macy Hafner, Substitute Clerk to the Board 

 
Commissioner Wallin opened with a prayer and Commissioner Turnbow led the Pledge of 
Allegiance. 

APPROVAL OF MINUTES 
Chairman Welch called for additions and/or corrections to the December 7, 2020, regular meeting 
and closed session minutes. 
 
Vice-Chairman Kennedy, seconded by Commissioner Turnbow, moved to approve the 
December 7, 2020, regular meeting minutes as presented.  
 

VOTE: Aye-5 
 Nay-0 

 
Vice-Chairman Kennedy seconded by Commissioner Turnbow moved to approve the 
December 7, 2020, closed session minutes as presented. 
 

VOTE: Aye-5 
 Nay-0 

APPROVAL OF AGENDA 
Chairman Welch called for additions and/or corrections to the December 15, 2020, agenda. 
 
Vice-Chairman Kennedy requested nominations for the Watauga Medical Center Board of 
Trustees be considered for appointment under Boards and Commissions. 
 

DRAFT 
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Commissioner Wallin, seconded by Vice-Chairman Kennedy moved to approve the 
December 15, 2020, agenda as changed. 
 

VOTE: Aye-5 
 Nay-0 

CORONAVIRUS (COVID-19) COMMUNITY UPDATE  

Ms. Jennifer Greene, AppHealthCare Director, provided an update on the Coronavirus 
(COVID-19).  The report was for information only and, therefore, no action was required. 

UPDATE ON THE PRITZKER CHILDREN’S INITIATIVE (PCI) 
Ms. Crystal Kelly updated the Board on the Pritzker Children’s Initiative.  The presentation was 
for information only and, therefore, no action is required. 

TAX MATTERS 
A. Monthly Collections Report 

 

Tax Administrator, Mr. Larry Warren, presented the Tax Collections Report for the month of 
November 2020.  The report was presented for information only and, therefore, no action was 
required. 
 

B. Refunds and Releases 
 

Mr. Warren presented the Refunds and Releases Report for November 2020 for Board approval: 
 

TO BE TYPED IN MINUTE BOOK 
 

Vice-Chairman Kennedy, seconded by Commissioner Pertalion, moved to approve the Refunds 
and Releases Report for November 2020 as presented. 
 

VOTE: Aye-5 
 Nay-0 

REQUEST TO ACCEPT FY 2021 SENIOR’S HEALTH INSURANCE INFORMATION 
PROGRAM (SHIIP) GRANT/CONTRACT  

Ms. Angie Boitnotte, Director of Project on Aging (POA), requested the Board accept the FY 2021 
grant/contract for the Senior's Health Insurance Information Program (SHIIP).  The grant was for 
$6,079 and required no County funds.  The funds would be used to provide assistance and outreach 
to low-income citizens.   
 
Vice-Chairman Kennedy seconded by Commissioner Turnbow moved to accept the Senior’s 
Health Insurance Information Program (SHIIP) grant in the amount of $6,079. 
 

VOTE: Aye-5 
 Nay-0 
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EMERGENCY SERVICES MATTERS 
A. Communications Tower Engineering Request 

 
Mr. Will Holt, Emergency Services Director, requested the Commissioners approve engineering 
services from Engineered Tower Solutions, PLLC, in the amount of $30,000 which would include 
the Rich Mountain and the Communication Center towers.  Adequate funds were budgeted to cover 
the expense and was part of the emergency communications upgrade plan. 
 
Vice-Chairman Kennedy seconded by Commissioner Wallin moved to accept the proposal from 
Engineered Tower Solutions, PLLC, for tower engineering services in the amount of $30,000. 
 

VOTE: Aye-5 
 Nay-0 

 
B. Request to Extend Due Diligence Period 

 
Mr. Will Holt requested the Commissioners extend the due diligence period for the Sampson Road 
property.  The County was purchasing the property to construct an emergency communication 
tower.  The reason for the extension was regulatory delays at the federal level.  The property owner 
was amenable to the extension.  The extension would add an additional six (6) months to the 
contract. 
 
Vice-Chairman Kennedy seconded by Commissioner Turnbow moved to approve the extension of 
the due diligence period. 

VOTE: Aye-5 
 Nay-0 

BID AWARDS FOR COMMUNITY RECREATION CENTER OUTDOOR FACILITIES 
Mr. Robert Marsh, Maintenance Director, presented bids for fencing, paving, color coating, 
striping and equipment for the new basketball, pickleball, and tennis courts.  Staff recommended 
the low bidders McCall Fencing for fencing, Tri County Paving for asphalt paving, and Triangle 
Fence for color coating, striping and equipment in the amounts of $50,730, $104,298.99, and 
$58,250, respectively. 
 
Commissioner Turnbow seconded by Vice-Chairman Kennedy moved to accept bidder McCall 
Fencing in the amount of $50,730 for fencing. 
 

VOTE: Aye-5 
 Nay-0 

 
Vice-Chairman Kennedy seconded by Commissioner Wallin moved to accept bidder Tri County 
Paving in the amount of $104,298.99 for asphalt paving. 
 

VOTE: Aye-5 
 Nay-0 
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Commissioner Turnbow seconded by Commissioner Pertalion moved to accept bidder Triangle 
Fence in the amount of $58,250 for color coating, striping, and equipment. 
 

VOTE: Aye-5 
 Nay-0 

PROPOSED OPENING PLAN FOR COMMUNITY RECREATION CENTER 
Per Commissioner direction, staff has prepared an opening plan for the new Community 
Recreation Center (CRC).  The plan provides three (3) options for the Board’s 
consideration.  Option 1 is to open the facility only for the Watauga High School Swim 
Team.  Option 2 is opening the facility for the WHS Swim Team and the general public.  Option 
3 would keep the facility closed until COVID 19 restrictions are lifted to allow for 50% capacity 
or higher of the facility.   
 
The Commissioners discussed potential ways of shortening the time from when COVID-19 
restrictions are lifted to the actual hiring of personnel and opening of the facility. 
 
Vice-Chairman Kennedy pointed out the increase in cases in the County and suggested waiting to 
open the CRC.  Medical personnel have expressed concern that January has the potential to be the 
worst month we’ve seen.  He did not want the CRC as one more risk for COVID-19 spread. 
 
Commissioner Turnbow agreed with Vice-Chairman Kennedy, and stated changes in regulations 
will be forthcoming in the next week or two.  Conditions are currently spiking strongly and 
suggested we wait and see the impact of the new regulations. If restrictions are relaxed, we need 
to find a way to expedite the hiring process and open the facility.  Commissioner Turnbow 
expressed we all want the facility open but we need to wait and see what the Governor’s office 
suggests. 
 
Commissioner Wallin expressed concern that due to the CRC not being open, we are sending 
citizens from Watauga County to other surrounding counties to utilize their recreation facilities. 
Watauga County is not giving a place here to recreate and sending our citizens to Avery County 
and they are not obeying rules as well as we are.  If we are not trying to hire staff early, the County 
will lose out on all of the potential revenue from people making New Year’s resolutions to join 
gyms. 
 
Vice-Chairman Kennedy responded that the County was not making anyone go to Avery county. 
Each parent makes the decision about what is right for their child.  Nobody is forcing these children 
and families to go to Avery County.  He wished they could train here.  While we understand these 
are teenagers and they need exercise, whatever we do for one person, we have to do for everyone 
in the County. 
 
Commissioner Turnbow stated he would not allow somebody else to make a decision for his child. 
Given the circumstances, he understood parents’ decisions to take their children to another county 
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but that does not mean he would make that decision.  He would not take responsibility for another 
parent’s decision for their children. 
 
The County Manager stated that it’s not only when the restrictions allow us to open up but also 
when it is safe to do so.  Watauga recently went from yellow to orange on the State’s alert 
system.  The County experienced a spike after Thanksgiving and anticipated another spike after 
Christmas.  Additionally, University students will possibly be returning from break in January 
potentially providing another spike in COVID-19 cases.  The County’s actions are for the safety 
of our citizens and staff. 
 
Chairman Welch felt the County Manager should have permission to expedite the hiring process 
in the event COVID-19 restrictions are lessened.  He recommended staff do everything possible 
to open the facility as quickly as possible once restrictions allowed it. 
 
Mr. Stephen Poulos wanted to hire people but needed to have an opening date first.  It is difficult 
to hire staff when you don’t have a specific date for people to accept a job.  A good majority of 
the employees will be Appalachian State University Students, staffed to do whatever commitment 
was needed, to expedite the process.  
 
County Manager Geouque stated worst case scenario is two (2) months’ time to advertise for the 
position, hire, and train the new personnel.  Staff will do everything possible to reduce the two (2) 
month time period.  It was consensus of the Board to authorize the County Manager and staff to 
take whatever measures necessary to shorten the time period from when restrictions are lifted to 
opening the new facility. 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
A.  Proposed Demolition of Turner Property Structures  

 
County Manager Geouque stated that in February 2020, the Commissioners held a special called 
meeting with the Town of Boone to discuss the Turner House Property.  After the meeting, 
direction was given to have a firm provide conceptual drawing(s) and soil borings to determine 
the viability of a parking deck at the Town owned Queen Street lot.  The County and Town 
provided two proposals and the Town’s proposal was selected due to the cost being less.  In July, 
McGill Associates presented a rendering and cost estimate of the proposed deck at the Queen 
Street lot to the Board.  The price tag was $10 to $15 million dollars but no soil borings were 
completed to determine the viability of the project.  Continuing to delay construction of the parking 
lot/deck to meet the long-term parking needs of the courthouse facility only increases the 
escalation of cost to the County.  Bids were received for demolition of the Turner House and the 
lowest bidder was D.H. Griffin in the amount of $21,300.  Due to the price and the uncertainty of 
the viability of the project, staff seeks direction from the Board on how to proceed.   
 
Adequate funds have been budgeted to cover the expense of the demolition.  Should the Board 
wish to proceed forward; action is required to accept D.H. Griffin’s bid in the amount of $21,300 
to demolish the Turner House. 
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Commissioner Turnbow seconded by Vice-Chairman Kennedy moved to accept D.H. Griffin’s bid 
in the amount of $21,300 to demolish the Turner House.  
 

VOTE: Aye-5 
 Nay-0 

 
B.  Boards and Commissions  

 
County Manager Geouque presented the following: 
 
Boone Rural Fire Protection Service District Board 
Watauga County Planning Board 
Each Commissioner nominates a representative to the Boone Rural Fire Protection Service District 
Board and the Watauga County Planning Board whose terms run concurrent with the term of the 
appointing Commissioner.  Planning Board members must live within the appointing 
Commissioner’s District and action must be taken by the entire Board of Commissioners to make 
these appointments.  Boone Rural Fire Service District Board members must own property and 
reside within the respective Fire Service District. 
 
Commissioner Turnbow stated that Ms. Katy Abrams had moved out of his district and he was 
looking for a replacement.  
 
Vice-Chairman Kennedy stated that he was also looking to select a replacement for his Planning 
Board member and was awaiting confirmation indicating the individual would like to serve on the 
Planning Board.  
 
Commissioner Pertalion nominated Mr. Dave Robertson for her representative on the Planning 
Board.  Commissioner Pertalion also stated that she has someone in mind for the Boone Rural Fire 
Service District Board who is awaiting confirmation that the meetings would be virtual and could 
be done by telephone. 
 
Commissioner Wallin seconded by Commissioner Turnbow, moved to waive the second reading 
and approve Mr. Dave Robertson as Commissioner Pertalion’s representative on the Planning 
Board. 
 

VOTE: Aye-5 
 Nay-0 
 

Watauga Medical Center Board of Trustees 
 

The Watauga Medical Center Board of Trustees recommended the reappointment of Dr. Paul 
Dagher, MD, and Ms. Mary Louise Roberts, and the appointment of Ms. Meagan Phillips as Board 
Trustees.  Each of their terms would be effective January 1, 2020, through December 31, 
2022.  These were first readings. 
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Commissioner Turnbow, seconded by Commissioner Pertalion, moved to waive the second 
reading and reappoint Dr. Paul Dagher, MD, and Ms. Mary Louise Roberts, and to appoint Ms. 
Meagan Phillips as Watauga County representatives on the Watauga Medical Center Board of 
Trustees with each of their terms to end on December 31, 2022. 
 

VOTE: Aye-5 
 Nay-0 

 
C.  Announcements 

 
County Manager Geouque announced that the Ethics for Elected Officials Online Training - 
Incumbents only can receive the required ethics training, via Zoom, on February 26, 2021, or 
March 23, 2021.  Newly elected County Commissioners would receive the training through the 
Essentials of County Government course. 

PUBLIC COMMENT 
Written public comments were submitted by Mr. Cameron St. Clair, Ms. Pam Williamson, and Dr. 
Eric Plaag 

CLOSED SESSION 
At 7:19 P.M., Vice-Chairman Kennedy, seconded by Commissioner Wallin, moved to enter 
Closed Session to discuss Attorney/Client Matters, per G. S. 143-318.11(a)(3) and Land 
Acquisition, per G. S. 143-318.11(a)(5)(i). 
 

VOTE: Aye-5 
 Nay-0 

 
Vice-Chairman Kennedy, seconded by Commissioner Wallin, moved to resume the open meeting 
at 8:15 P.M. 
 

VOTE: Aye-5 
 Nay-0 

ADJOURN 
Vice-Chairman Kennedy, seconded by Commissioner Pertalion, moved to adjourn the meeting at 
8:15 P.M. 
 

VOTE: Aye-5 
 Nay-0 

 
John Welch, Chairman 
 
ATTEST:  Macy Hafner, Substitute Clerk to the Board 
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AGENDA ITEM 3: 

APPROVAL OF THE JANUARY 19, 2021, AGENDA 
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AGENDA ITEM 4: 

CORONAVIRUS (COVID-19) COMMUNITY UPDATE  

MANAGER’S COMMENTS: 
 
Ms. Jennifer Greene, AppHealthCare Director, will provide an update on the Coronavirus 
(COVID-19). 
 
The report is for information only; therefore, no action is required. 
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AGENDA ITEM 5: 

PROPOSED FIFTH AMENDMENT TO WATAUGA MEDICAL CENTER LEASE 
AGREEMENT 

MANAGER’S COMMENTS: 
 
The Watauga Medical Center Board of Trustees has requested an amendment, (5th Amendment to 
Lease Agreement), to the lease for Watauga County Medical Center.  Staff’s understanding of the 
reason for the extension is that the lease is required as a part of the hospital’s bond financing for 
the new Central Energy Plant and the hospital wing, which will include new surgical operating 
and patient care rooms.  The term of the bond for the hospital improvements is anticipated to be 
thirty-five (35) years and the lease is required to be five (5) years longer than the bond.  The Board 
of Trustees is requesting an extension of twenty-seven (27) years with the expiration date changing 
from 2034 to 2061.   
 
Board action is required to approve the 5th Amendment to the lease modifying the expiration date 
from 2034 to 2061.   
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RETURN TO:  Robert L. Wilson, Jr., Nelson Mullins Riley & Scarborough LLP, 4140 Parklake 

Avenue, GlenLake One | Second Floor, Raleigh, North Carolina 27612 
 

  

FIFTH AMENDMENT TO LEASE AGREEMENT 
 
 

THIS FIFTH AMENDMENT TO LEASE AGREEMENT (“Fifth Amendment”) is made 
and entered into effective as of the ____ day of January, 2021, by and between WATAUGA 
COUNTY, a body politic, organized and existing under and by virtue of the laws of the State of 
North Carolina (“Lessor”), and WATAUGA MEDICAL CENTER, INC., a North Carolina 
nonprofit corporation (“Lessee”). 

 
Recitals: 

 
A. Lessor and Lessee entered into a Lease Agreement for a term of thirty (30) years 

beginning on November 5, 1990 (the “Lease”); 
 
B. The Lease has been amended by Lessor and Lessee on June 16, 1992, on July 1, 

1996, on June 1, 2004, and on November 16, 2010, constituting four (4) previous, separate 
amendments thereto, the Third Amendment of which extended the term of the Lease until 
November 4, 2034; 

 
C. By mutual agreement, and in accordance with the provisions of N.C. Gen. Stat. § 

131E-7(d), Lessor and Lessee wish to amend the Lease further as herein stated in order to revise 
and extend further the term hereof. 

 
D. Lessor and Lessee have elected to reduce the amendment to writing as herein 

stated. 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, Lessor and Lessee hereby agree as follows: 

 
1. The definition of the term of the Lease as stated in the habendum clause of the 

Lease shall be amended as follows: 
 
For a period beginning on the 5th day of November, 1990, and ending on 

the 4th day of November, 2061, under the terms and conditions as set forth herein. 
 

2. Section 5, which was amended by the Fourth Amendment to the Lease, shall be 
further amended by deleting and replacing Section 5 as follows: 

 
5. Lessee further agrees that if Lessee ceases to operate a hospital at 

the leased site, Lessee vacates the premises, or ceases its function at the leased 
premises, and as a result thereof Lessor elects to terminate the Lease, then and in 
that event, Watauga Medical Center, Inc. shall donate, transfer, deliver, and 
convey all its monies, properties, and other assets to the said County of Watauga 
to be used by said County exclusively for the accomplishment of the purpose of 
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  2 

providing a Community Hospital Service for the people of Watauga County, and 
prior to such Lease termination, including a termination by mutual agreement, if 
applicable, Lessor first shall take such actions as then may be required to assume 
Lessee’s obligations under the Master Trust Indenture and related documents of 
the North Carolina Medical Care Commission Health Care Facilities Revenue 
Refunding Bonds (Appalachian Regional Healthcare System) Series 2011A, any 
other bonds issued by the North Carolina Medical Care Commission, or any other 
bonds issued by any other bond issuer on behalf of Lessee, to fund improvements 
of the leased premises.  Lessee and Lessor agree that specific performance shall 
be a remedy for breach of this provision of this Lease.  
 
3. Except as hereinabove amended, the Lease, as amended, shall remain in full force 

and effect. 
 
[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties have caused this Fifth Amendment to be executed 
as by law provided, as of the day and year first above written. 

LESSOR: 

WATAUGA COUNTY 

By: ______________________________________ 
 John Welch 
Chairman, Board of County Commissioners 

ATTEST: 

___________________________________ 
Anita J. Fogle, Clerk to the Board 

[COUNTY SEAL] 

LESSEE: 

WATAUGA MEDICAL CENTER, INC. 

By: ______________________________________ 
Chuck Mantooth, President 

ATTEST: 

___________________________________ 
JoLynn M. Mahoney,  Secretary 

[CORPORATE SEAL] 
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  4 

STATE OF NORTH CAROLINA 
 
COUNTY OF WATAUGA 
 
 I, _______________________, Notary Public, do hereby certify that 
____________________ personally came before me this day and acknowledged that she is Clerk 
to the Board of County Commissioners for Watauga County, a body politic organized and 
existing under and by virtue of the laws of the State of North Carolina, and that by authority duly 
given, and as the act of the said Watauga County, the foregoing instrument was signed in its 
name by the Chairman of the Board of County Commissioners, sealed with its corporate seal, 
and attested by herself as its Clerk. 
 
 Witness my hand and notarial seal, this the ____ day of __________, 20__. 
 
 
 
      __________________________________________ 
      Notary Public 
 
My commission expires:  _______________ 
 
 
STATE OF NORTH CAROLINA 
 
COUNTY OF WATAUGA 
 
 I, _______________________, Notary Public, do hereby certify that JoLynn M. 
Mahoney personally came before me this day and acknowledged that she is Secretary of 
Watauga Medical Center, Inc., a North Carolina nonprofit corporation, and that by authority duly 
given and as the act of the corporation, the foregoing instrument was signed in its name by its 
President, sealed with its corporate seal, and attested by its Secretary. 
 
   Witness my hand and notarial seal, this the ____ day of __________, 20__. 
 
 
 
      __________________________________________ 
      Notary Public 
 
My commission expires:  _______________ 
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NC General Statutes - Chapter 131E Article 2 1 

Article 2.  

Public Hospitals.  

Part 1.  Municipal Hospitals.  

§ 131E-5.  Title and purpose. 

(a) This Part shall be known and may be cited as the "Municipal Hospital Act." 

(b) The purpose of this Part is to authorize municipalities to construct, operate and maintain 

hospitals and other facilities which furnish hospital, clinical and similar services to the people of 

this State. It is also the purpose of this Part to authorize municipalities to cooperate with other 

public and private agencies and with each other. Additionally, it is the purpose of this Part to 

authorize municipalities to accept assistance from State and federal agencies and from other 

sources. 

(c) This Part provides an additional and alternative method for municipalities to establish 

facilities that furnish hospital, clinical and similar services. This Part shall not be regarded as 

repealing any powers now existing under any other law, either general, special or local. 

(d) This Part shall be construed liberally to effect its purposes. (1983, c. 775, s. 1.) 

 

§ 131E-6.  Definitions. 

As used in this Part, unless otherwise specified: 
(1) "City", as defined in G.S. 160A-1(2), means a municipal corporation organized 

under the laws of this State for the better government of the people within its 

jurisdiction and having the powers, duties, privileges, and immunities conferred 

by law on cities, towns, and villages. The term "city" does not include counties 

or municipal corporations organized for a special purpose under any statute or 

law. The word "city" is interchangeable with the words "town" and "village" 

and shall mean any city as defined in this subdivision without regard to the 

terminology employed in charters, local acts, other portions of the General 

Statutes, or local customary usage. 

(2) "Community general hospital" means a short-term nonfederal hospital that 

provides diagnostic and therapeutic services to patients for a variety of medical 

conditions, both surgical and nonsurgical, such services being available for use 

primarily by residents of the community in which it is located. 

(3) "Corporation, foreign or domestic, authorized to do business in North Carolina" 

means any of the following: 

a. A corporation for profit or having a capital stock which is created and 

organized under Chapter 55 of the General Statutes or any other general 

or special act of this State. 

b. A foreign corporation which has procured a certificate of authority to 

transact business in this State pursuant to Article 10 of Chapter 55 of 

the General Statutes. 

c. A limited liability company formed under Chapter 57D of the General 

Statutes. 

d. A foreign limited liability company that has procured a certificate of 

authority to transact business in this State pursuant to Article 7 of 

Chapter 57D of the General Statutes. 
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NC General Statutes - Chapter 131E Article 2 2 

(4) "Hospital facility" means any one or more buildings, structures, additions, 

extensions, improvements or other facilities, whether or not located on the same 

site or sites, machinery, equipment, furnishings or other real or personal 

property suitable for health care or medical care; and includes, without 

limitation, general hospitals; chronic disease, maternity, mental, tuberculosis 

and other specialized hospitals; nursing homes, including skilled nursing 

facilities and intermediate care facilities; adult care homes for the aged and 

disabled; public health center facilities; housing or quarters for local public 

health departments; facilities for intensive care and self-care; clinics and 

outpatient facilities; clinical, pathological and other laboratories; health care 

research facilities; laundries; residences and training facilities for nurses, 

interns, physicians and other staff members; food preparation and food service 

facilities; administrative buildings, central service and other administrative 

facilities; communication, computer and other electronic facilities; fire-fighting 

facilities; pharmaceutical and recreational facilities; storage space; X ray, laser, 

radiotherapy and other apparatus and equipment; dispensaries; utilities; 

vehicular parking lots and garages; office facilities for hospital staff members 

and physicians; and such other health and hospital facilities customarily under 

the jurisdiction of or provided by hospitals, or any combination of the 

foregoing, with all necessary, convenient or related interests in land, machinery, 

apparatus, appliances, equipment, furnishings, appurtenances, site preparation, 

landscaping, and physical amenities. 

(4a) "Hospital land" means air and ground rights to real property held either in fee 

or by lease by a municipality, with all easements, rights-of-way, appurtenances, 

landscaping, and physical amenities such as utilities, parking lots, and garages, 

but excluding other improvements to land described in subsection (4) of this 

section and G.S. 131E-16(15). 

(5) "Municipality" means any county, city, or other political subdivision of this 

State, or any hospital district created under Part C of this Article. 

(6) "Nonprofit association" or "nonprofit corporation" means any association or 

corporation from which no part of the net earnings inures or may lawfully inure 

to the benefit of a private shareholder or individual.  (1983, c. 775, s. 1; 

1997-233, s. 1; 2014-115, s. 56(a).) 

 
§ 131E-7.  General powers. 

(a) A municipality shall have all the powers necessary or convenient to carry out the 

purposes of this Part, including the following powers, which are in addition to the powers granted 

elsewhere in this Part: 

(1) To construct, equip, operate, and maintain hospital facilities; 

(2) To levy property taxes pursuant to G.S. 153A-149 or G.S. 160A-209 and to 

allocate those and other revenues whose use is not otherwise restricted by law 

to fund hospital facilities; a hospital district may levy annually a tax on property 

having a situs in the district under the rules and according to the procedures 

prescribed in the Machinery Act, Chapter 105 of the General Statutes, 

Subchapter II, and a hospital district may allocate those and other revenues 

whose use is not otherwise restricted by law to fund hospital facilities; 
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NC General Statutes - Chapter 131E Article 2 3 

(3) To issue bonds and notes pursuant to the Local Government Finance Act, 

Chapter 159 of the General Statutes, for the financing of hospital facilities; 

(4) To use property owned or controlled by the municipality; 

(5) To acquire real or personal property, including existing hospital facilities, by 

purchase, grant, gift, devise, lease, condemnation, or otherwise; 

(6) To establish a fee schedule for services received from hospital facilities and to 

make services available regardless of ability to pay. 

(b) A municipality or a public hospital may contract with or enter into any arrangement 

with other public hospitals or municipalities of this or other states, the State of North Carolina, 

federal, or public agencies, or with any person, private organization, or nonprofit corporation or 

association for the provision of health care. The municipality or public hospital may pay for or 

contribute its share of the cost of any such contract or arrangement from revenues available for 

these purposes, including revenues rising from the provision of health care. 

(c) Any two or more municipalities may enter into agreements to jointly exercise the 

powers, privileges, and authorities granted by this Part. These agreements may provide for: 

(1) The appointment of a board, composed of representatives of the parties to the 

agreement, to supervise and manage a hospital facility; 

(2) The authority and duties of the board and the compensation of its members; 

(3) The proportional share of the costs of acquisition, construction, improvement, 

maintenance, or operation of hospital facilities; 

(4) The duration, amendment, and termination of the agreement and the disposition 

of property on termination of the agreement; and 

(5) Any other matters as necessary. 

(d) A municipality may lease any hospital facility, or part, to a nonprofit association on 

terms and conditions consistent with the purposes of this Part. The municipality will determine the 

length of the lease. No lease executed under this subsection shall be deemed to convey a freehold 

interest. 

(e) A municipality shall not sell nor convey any rights of ownership the municipality has 

in any hospital facility, including the buildings, land and equipment associated with the hospital, 

to any corporation or other business entity operated for profit, except that nothing herein shall 

prohibit the sale of surplus buildings, surplus land or surplus equipment by a municipality to any 

corporation or other business entity operated for profit. 

A municipality may lease any hospital facility, or part, to any corporation, foreign or domestic, 

authorized to do business in North Carolina on terms and conditions consistent with the purposes 

of this Part and with G.S. 160A-272. The municipality shall determine the length of the lease; 

however, no lease under this subsection shall be longer than 10 years, including options to renew 

or extend the original term of the lease, except that leases of surplus buildings, surplus land or 

surplus equipment may be for any length of time determined by the municipality. The lease shall 

provide that the hospital facility will be operated as a community general hospital open to the 

general public and that the lessee will accept Medicare and Medicaid patients. No lease executed 

under this subsection shall be deemed to convey a freehold interest. No bonds, notes nor other 

evidences of indebtedness shall be issued by a municipality to finance equipment for or the 

acquisition, extension, construction, reconstruction, improvement, enlargement, or betterment of 

any hospital facility when the facility is leased to a corporation, foreign or domestic, authorized to 

do business in North Carolina. 
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For purposes of this subsection, "surplus" means any building, land or equipment which is not 

required for use in the delivery of necessary health care services by a hospital facility at the time 

of the sale, conveyance of ownership rights, or lease. 

This subsection shall not be construed to affect any pending litigation nor to reflect any 

legislative intent as to any prior authorized or executed agreements. This subsection shall be 

effective from January 1, 1984 until June 30, 1984. 

(f) In addition to the general and special powers conferred by this Part, a municipality is 

authorized to exercise powers necessary to implement the powers under this Part. (1983, c. 775, s. 

1; 1993, c. 529, s. 5.3; 1995, c. 509, s. 71.) 

 
§ 131E-7.1.  Public hospitals' managed care development authorized. 

A public hospital as defined in G.S. 159-39(a) may acquire an ownership interest, in whole or 

in part, in a nonprofit or for-profit managed care company, including a health maintenance 

organization, physician hospital organization, physician organization, management services 

organization, or preferred provider organization with which the public hospital is also directly or 

indirectly a contracting provider. Ownership interest may be evidenced by the ownership or 

acquired by the purchase of stock. This ownership or acquisition of stock is the exercise of a health 

care function and is not the investment of idle funds within the meaning of G.S. 159-30 and 

G.S.159-39(g). (1995 (Reg. Sess., 1996), c. 713, s. 1.) 

 
§ 131E-8.  Sale of hospital facilities to nonprofit corporations. 

(a) A municipality as defined in G.S. 131E-6(5) or hospital authority as defined in G.S. 

131E-16(14), upon such terms and conditions as it deems wise, with or without monetary 

consideration, may sell or convey to a nonprofit corporation organized under Chapter 55A of the 

General Statutes any rights of ownership the municipality or hospital authority has in a hospital 

facility including the building, land and equipment associated with the hospital, if the nonprofit 

corporation is legally committed to continue to operate the facility as a community general hospital 

open to the general public, free of discrimination based upon race, creed, color, sex or national 

origin. The nonprofit corporation shall also agree, as a condition of the municipality or hospital 

authority's conveying ownership, to provide such services to indigent patients as the municipality 

or hospital authority and the nonprofit corporation shall agree. The nonprofit corporation shall 

further agree that should it fail to operate the facility as a community general hospital open to the 

general public or should the nonprofit corporation dissolve without a successor nonprofit 

corporation to carry out the terms and conditions of the agreement of conveyance, all ownership 

rights in the hospital facility, including the building, land and equipment associated with the 

hospital, shall revert to the municipality or hospital authority or successor entity originally 

conveying the hospital. 

(b) When either general obligation bonds or revenue bonds issued for the benefit of the 

hospital to be conveyed are outstanding at the time of sale or conveyance, then the nonprofit 

corporation must agree to the following: 

By the effective date of sale or conveyance, the nonprofit corporation shall place 

into an escrow fund money or direct obligations of, or obligations the principal of 

and interest on which, are unconditionally guaranteed by the United States of 

America (as approved by the Local Government Commission), the principal of and 

interest on which, when due and payable, will provide sufficient money to pay the 

principal of and the interest and redemption premium, if any, on all bonds then 
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outstanding to the maturity date or dates of such bonds or to the date or dates 

specified for the redemption thereof. The nonprofit corporation shall furnish to the 

Local Government Commission such evidence as the Commission may require that 

the securities purchased will satisfy the requirements of this section. A hospital 

which has placed funds in escrow to retire outstanding general obligation or 

revenue bonds, as provided in this section, shall not be considered a public hospital, 

and G.S. 159-39(a)(3) shall be inapplicable to such hospitals. 

(c) Any sale or conveyance under this section must be approved by the municipality or 

hospital authority by a resolution adopted at a regular meeting of the governing body on 10 days' 

public notice. Notice shall be given by publication describing the hospital facility to be conveyed, 

the proposed monetary consideration or lack thereof, and the governing body's intent to authorize 

the sale or conveyance. 

(d) Neither G.S. 153A-176 nor Article 12 of Chapter 160A of the General Statutes shall 

apply to sales or conveyances pursuant to this section. 

(e) A sale or conveyance of substantially all the equipment is a sale or conveyance of 

hospital facility. (1983, c. 775, s. 1; 1989, c. 444.) 

 
§ 131E-8.1.  Maintenance of Health Education Facilities. 

(a) This section shall apply to all sales and leases of a hospital facility by a municipality 

or hospital authority where any portion of the facility was constructed with a capital grant from 

the Area Health Education Centers Program (AHEC). 

(b) The municipality or hospital authority shall give specific notice of intent to sell or lease 

and of any public hearing to the Director of the local AHEC program and the Director of the AHEC 

Program at the University of North Carolina School of Medicine at Chapel Hill. 

(c) The municipality or hospital authority may provide continued access to the identical or 

equivalent facilities suitable for continuation of AHEC activities, including all services being 

provided under the existing operating contract. The municipality or hospital authority may convey 

all ownership rights in the hospital facility, or any part thereof, to the local AHEC Program without 

monetary consideration. Further, the municipality or hospital authority may reimburse the local 

AHEC Program for any funds used for the original construction of any office for AHEC provided 

by AHEC to establish or continue the hospital facility. 

(d) No portion of this section shall be construed to alter rights or obligations of the 

operating contracts between the hospital facility and AHEC. (1983 (Reg. Sess., 1984), c. 1056, s. 

1; 1985 (Reg. Sess., 1986), c. 995.) 

 
§ 131E-9.  Governing authority of hospital facilities. 

(a) The governing body of a municipality may establish by resolution an office, board, or 

other municipal agency to plan, establish, construct, maintain, or operate a hospital facility. The 

resolution shall prescribe the powers, duties, compensation, and tenure of the members of the 

governing authority. The municipality shall remain responsible for the expenses of planning, 

establishment, construction, maintenance and operation of the hospital facilities. 

(b) (1) The county board of commissioners of a county may establish by resolution a 

county hospital authority to plan, establish, construct, maintain, or operate a hospital facility. The 

authority shall be referred to as "______ County Hospital Authority." 

(2) The county hospital authority shall consist of six appointed members and one 

ex officio member. 
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(3) The appointed members of the authority shall be appointed by the county board 

of commissioners. All appointed members shall be residents of the county. 

Three of the members shall be residents of a city in the county and the remaining 

three members shall not be residents of the same city or cities in which the other 

three members appointed under this subdivision reside. 

(4) For the initial appointments to the county hospital authority, two of the 

members shall be appointed for a term of three years, two for a term of four 

years, and two for a term of five years to achieve staggered terms. All 

subsequent appointments shall be for five-year terms. 

(5) The ex officio member of the county hospital authority shall be a member of 

the county board of commissioners. The ex officio member's term on the 

hospital authority shall be commensurate with his or her term as a member of 

the county board of commissioners. 

(6) When any member of the county hospital authority resigns or is removed from 

office before the expiration of the member's term, the county board of 

commissioners shall appoint a person to serve the unexpired portion of the term. 

(c) Any authority vested in a county under this Part or any authority or power that may be 

exercised by a hospital authority under the Hospital Authorities Act, Chapter 131E, Article 2, Part 

B, may be vested by resolution of the county board of commissioners in a county hospital authority 

established under this section. However, a county hospital authority shall exercise only the powers 

and duties prescribed in the county board of commissioners' resolution. The county board of 

commissioners shall determine in the resolution the compensation, traveling and any other 

expenses which shall be paid to each member of the county hospital authority. However, the 

expenses to plan, establish, construct and operate the hospital facility shall remain the 

responsibility of the county. (1983, c. 775, s. 1.) 

 
§ 131E-10.  Condemnation. 

Every municipality is authorized to condemn property to carry out the purposes of this Part. In 

condemning property, a municipality shall proceed in the manner provided in Chapter 40A of the 

General Statutes or in the charter of the municipality. A municipality or its agents is authorized to 

enter upon land, provided no unnecessary damage is done, to make surveys and examinations 

relative to any condemnation proceeding. Notwithstanding the provisions of any other statute or 

of any applicable municipal charter, the municipality may take possession of property to be 

condemned at any time after the commencement of the condemnation proceeding. The 

municipality shall not be precluded from abandonment of the condemnation of property in any 

case where possession has not taken place. (1983, c. 775, s. 1.) 

 
§ 131E-11.  Federal and State aid. 

Every municipality or nonprofit association is authorized to accept and disburse federal and 

State moneys, whether made available by grant, loan, gift or devise, to carry out the purposes of 

this Part. All federal moneys shall be accepted and disbursed upon the terms and conditions 

prescribed by the United States, if the terms and conditions are consistent with State law. All State 

moneys shall be accepted and disbursed upon the terms and conditions prescribed by either or both 

the State and the North Carolina Medical Care Commission. Unless the terms and conditions 

provide otherwise, the chief financial officer of the municipality shall deposit all moneys received 

under this section and keep them in separate trust funds. (1983, c. 775, s. 1.) 
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§ 131E-12.  Public purposes. 

The exercise of the powers, privileges, and authorities conferred on municipalities by this Part 

are public and government functions, exercised for a public purpose and matters of public 

necessity. In the case of a county, the exercise of the powers, privileges and authorities conferred 

by this Part is a county function and purpose, as well as a public and governmental function. In the 

case of any municipality other than a county, the exercise of the powers, privileges, and authorities 

conferred by this Part is a municipal function and purpose, as well as a public and governmental 

function. (1983, c. 775, s. 1.) 

 

§ 131E-13.  Lease or sale of hospital facilities to or from for-profit or nonprofit 

corporations or other business entities by municipalities and hospital 

authorities. 

(a) A municipality or hospital authority as defined in G.S. 131E-16(14), may lease, 

sell, or convey any hospital facility, or part, to a corporation, foreign or domestic, 

authorized to do business in North Carolina, subject to these conditions, which shall be 

included in the lease, agreement of sale, or agreement of conveyance: 
(1) The corporation shall continue to provide the same or similar clinical hospital 

services to its patients in medical-surgery, obstetrics, pediatrics, outpatient and 

emergency treatment, including emergency services for the indigent, that the 

hospital facility provided prior to the lease, sale, or conveyance. These services 

may be terminated only as prescribed by Certificate of Need Law prescribed in 

Article 9 of Chapter 131E of the General Statutes, or, if Certificate of Need Law 

is inapplicable, by review procedure designed to guarantee public participation 

pursuant to rules adopted by the Secretary of the Department of Health and 

Human Services. 

(2) The corporation shall ensure that indigent care is available to the population of 

the municipality or area served by the hospital authority at levels related to 

need, as previously demonstrated and determined mutually by the municipality 

or hospital authority and the corporation. 

(3) The corporation shall not enact financial admission policies that have the effect 

of denying essential medical services or treatment solely because of a patient's 

immediate inability to pay for the services or treatment. 

(4) The corporation shall ensure that admission to and services of the facility are 

available to beneficiaries of governmental reimbursement programs 

(Medicaid/Medicare) without discrimination or preference because they are 

beneficiaries of those programs. 

(5) The corporation shall prepare an annual report that shows compliance with the 

requirements of the lease, sale, or conveyance. 

The corporation shall further agree that if it fails to substantially comply with these 

conditions, or if it fails to operate the facility as a community general hospital open to the 

general public and free of discrimination based on race, creed, color, sex, or national origin 

unless relieved of this responsibility by operation of law, or if the corporation dissolves 

without a successor corporation to carry out the terms and conditions of the lease, 

agreement of sale, or agreement of conveyance, all ownership or other rights in the hospital 
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facility, including the building, land and equipment associated with the hospital, shall 

revert to the municipality or hospital authority or successor entity originally conveying the 

hospital; provided that any building, land, or equipment associated with the hospital facility 

that the corporation has constructed or acquired since the sale may revert only upon 

payment to the corporation of a sum equal to the cost less depreciation of the building, 

land, or equipment. 

This section shall not apply to leases, sales, or conveyances of nonmedical services or 

commercial activities, including the gift shop, cafeteria, the flower shop, or to surplus 

hospital property that is not required in the delivery of necessary hospital services at the 

time of the lease, sale, or conveyance. 

(b) In the case of a sale or conveyance, if either general obligation bonds or revenue 

bonds issued for the benefit of the hospital to be conveyed are outstanding at the time of 

sale or conveyance, then the corporation shall agree to the following: 

By the effective date of sale or conveyance, the corporation shall place into an escrow 

fund money or direct obligations of, or obligations the principal of and interest on which, 

are unconditionally guaranteed by the United States of America (as approved by the Local 

Government Commission), the principal of and interest on which, when due and payable, 

will provide sufficient money to pay the principal of and the interest and redemption 

premium, if any, on all bonds then outstanding to the maturity date or dates of such bonds 

or to the date or dates specified for the redemption thereof. The corporation shall furnish 

to the Local Government Commission such evidence as the Commission may require that 

the securities purchased will satisfy the requirements of this section. A hospital which has 

placed funds in escrow to retire outstanding general obligation or revenue bonds, as 

provided in this section, shall not be considered a public hospital, and G.S. 159-39(a)(3) 

shall be inapplicable to such hospitals. 

No bonds, notes or other evidences of indebtedness shall be issued by a municipality or 

hospital authority to finance equipment for or the acquisition, extension, construction, 

reconstruction, improvement, enlargement, or betterment of any hospital facility if the 

facility has been sold or conveyed to a corporation, foreign or domestic, authorized to do 

business in North Carolina. 

(c) In the case of a lease, the municipality or hospital authority shall determine the 

length of the lease. No lease executed under this section shall be deemed to convey a 

freehold interest. Any sublease or assignment of the lease shall be subject to the conditions 

prescribed by this section. If the term of the lease is more than 10 years, and either general 

obligation bonds or revenue bonds issued for the benefit of the hospital to be leased are 

outstanding at the time of the lease, then the corporation shall agree to the following: 

By the effective date of the lease, the corporation shall place into an escrow fund money 

or direct obligations of, or obligations the principal of and interest on which, are 

unconditionally guaranteed by the United States of America (as approved by the Local 

Government Commission), the principal of and interest on which, when due and payable, 

will provide sufficient money to pay the principal of and the interest and redemption 

premium, if any, on all bonds then outstanding to the maturity date or dates of such bonds 

or to the date or dates specified for the redemption thereof. The corporation shall furnish 
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to the Local Government Commission such evidence as the Commission may require that 

the securities purchased will satisfy the requirements of this section. 

No bonds, notes or other evidences of indebtedness shall be issued by a municipality or 

hospital authority to finance equipment for or the acquisition, extension, construction, 

reconstruction, improvement, enlargement, or betterment of any hospital facility when the 

facility is leased to a corporation, foreign or domestic, authorized to do business in North 

Carolina. 

(d) The municipality or hospital authority shall comply with the following 

procedures before leasing, selling, or conveying a hospital facility, or part thereof: 
(1) The municipality or hospital authority shall first adopt a resolution declaring its 

intent to sell, lease, or convey the hospital facility at a regular meeting on 10 

days' public notice. Notice shall be given by publication in one or more papers 

of general circulation in the affected area describing the intent to lease, sell, or 

convey the hospital facility involved, known potential buyers or lessees, a 

solicitation of additional interested buyers or lessees and intent to negotiate the 

terms of the lease or sale. Specific notice, given by certified mail, shall be given 

to the local office of each state-supported program that has made a capital 

expenditure in the hospital facility, to the Department of Health and Human 

Services, and to the Office of State Budget and Management. 

(2) At the meeting to adopt a resolution of intent, the municipality or hospital 

authority shall request proposals for lease or purchase by direct solicitation of 

at least five prospective lessees or buyers. The solicitation shall include a copy 

of G.S. 131E-13. 

(3) The municipality or hospital authority shall conduct a public hearing on the 

resolution of intent not less than 15 days after its adoption. Notice of the public 

hearing shall be given by publication at least 15 days before the hearing. All 

interested persons shall be heard at the public hearing. 

(4) Before considering any proposal to lease or purchase, the municipality or 

hospital authority shall require information on charges, services, and indigent 

care at similar facilities owned or operated by the proposed lessee or buyer. 

(5) Not less than 45 days after adopting a resolution of intent and not less than 30 

days after conducting a public hearing on the resolution of intent, the 

municipality or hospital authority shall conduct a public hearing on proposals 

for lease or purchase that have been made. Notice of the public hearings shall 

be given by publication at least 10 days before the hearing. The notice shall 

state that copies of proposals for lease or purchase are available to the public. 

(6) The municipality or hospital authority shall make copies of the proposals to 

lease or purchase available to the public at least 10 days before the public 

hearing on the proposals. 

(7) Not less than 60 days after adopting a resolution of intent, the municipality or 

hospital authority at a regular meeting shall approve any lease, sale, or 

conveyance by a resolution. The municipality or hospital authority shall adopt 

this resolution only upon a finding that the lease, sale, or conveyance is in the 

public interest after considering whether the proposed lease, sale, or 

conveyance will meet the health-related needs of medically underserved 

groups, such as low income persons, racial and ethnic minorities, and 
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handicapped persons. Notice of the regular meeting shall be given at least 10 

days before the meeting and shall state that copies of the lease, sale, or 

conveyance proposed for approval are available. 

(8) At least 10 days before the regular meeting at which any lease, sale, or 

conveyance is approved, the municipality or hospital authority shall make 

copies of the proposed contract available to the public. 

(e) Notwithstanding the provisions of subsections (c) and (d) of this section or G.S. 

131E-23, a hospital authority as defined in G.S. 131E-16(14) or a municipality may lease 

or sublease hospital land to a corporation or other business entity, whether for profit or not 

for profit, and may participate as an owner, joint venturer, or other equity participant with 

a corporation or other business entity for the development, construction, and operation of 

medical office buildings and other health care or hospital facilities, so long as the 

municipality, hospital authority, or other entity continues to maintain its primary 

community general hospital facilities as required by subsection (a) of this section. 

(f) A municipality or hospital authority may permit or consent to the pledge of 

hospital land or leasehold estates in hospital land to facilitate the development, 

construction, and operation of medical office buildings and other health care or hospital 

facilities. A municipality or hospital authority also may, as lessee, enter into master leases 

or agreements to fund for temporary vacancies relating to hospital land or hospital facilities 

for use in the provision of health care. 

(g) Neither G.S. 153A-176 nor Article 12 of Chapter 160A of the General Statutes 

shall apply to leases, subleases, sales, or conveyances under this Chapter. 

(h) A municipality or hospital authority that has complied with the requirements of 

subdivisions (1) through (6) of subsection (d) of this section but has not, following 

good-faith negotiations, approved any lease, sale, or conveyance as required by 

subdivisions (7) and (8) of subsection (d) of this section may, not less than 120 days 

following the public hearing required by subdivision (5) of subsection (d) of this section, 

solicit additional prospective lessees or buyers not previously solicited as required by 

subdivision (2) of subsection (d) of this section and may approve any lease, sale, or 

conveyance without the necessity to repeat compliance with the requirements of 

subdivisions (1) through (6) of subsection (d) of this section, except for the following: 
(1) Before considering any proposal to lease or purchase the hospital facility or part 

thereof, the municipality or hospital authority shall require information on 

charges, services, and indigent care at similar facilities leased, owned, or 

operated by the proposed lessee or buyer. 

(2) The municipality or hospital authority shall declare its intent to approve any 

lease or sale in the manner authorized by this subsection at a regular or special 

meeting held on 10 days' public notice. Such notice shall state that copies of the 

lease, sale, or conveyance proposed for approval will be available 10 days prior 

to the regular or special meeting required by subdivision (3) of this subsection 

and that the lease, sale, or conveyance shall be considered for approval at a 

regular or special meeting not less than 10 days following the regular or special 

meeting required by this subsection. Notice shall be given by publication in one 

or more papers of general circulation in the affected area describing the intent 
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to lease, sell, or convey the hospital facility involved and the potential buyer or 

lessee. 

(3) Not less than 10 days following the regular or special meeting required by 

subdivision (2) of this subsection, the municipality or hospital authority shall 

approve any lease, sale, or conveyance by a resolution at a regular or special 

meeting. 

(4) At least 10 days before the regular or special meeting at which any lease, sale, 

or conveyance is approved, the municipality or hospital authority shall make 

copies of the proposed contract available to the public.  (1983 (Reg. Sess., 

1984), c. 1066, s. 1; 1997-233, s. 2; 1997-443, s. 11A.118(a); 2000-140, 

s. 93.1(a); 2001-424, s. 12.2(b); 2015-288, s. 3.) 

 
§ 131E-14.  Lease or sale of hospital facilities to certain nonprofit corporations. 

If a municipality or hospital authority leases, sells, or conveys a hospital facility, or part, to a 

nonprofit corporation of which a majority of voting members of its governing body is not 

appointed or controlled by the municipality or hospital authority, the procedural requirements set 

forth in G.S. 131E-13(d) shall apply. (1983 (Reg. Sess., 1984), c. 1066, s. 2.) 

 
§ 131E-14.1.  Branch facilities. 

Notwithstanding anything in this Article, any municipality owning and operating a hospital 

organized under the provisions of this Part or Part 3 or any nonprofit corporation which leases or 

operates a hospital facility pursuant to an agreement with the municipality may erect, remodel, 

enlarge, purchase, finance, and operate branches and related facilities within this State but outside 

the boundaries of the county subject to the following limitations: 

(1) No moneys derived from the exercise by the owning municipality of its power 

of taxation shall be expended on facilities located outside its boundaries; 

(2) No moneys derived from the issuance by the owning municipality of its bonds 

or notes shall be expended on facilities located outside its boundaries; 

(3) The owning municipality shall not possess the power of eminent domain or 

have the right of condemnation with respect to hospital facilities located outside 

its boundaries; and 

(4) The power conferred on counties by G.S. 153A-169 and G.S. 153A-170 to 

adopt ordinances regulating the use of county-owned property and parking on 

county-owned property shall not extend to hospital facilities located outside its 

boundaries unless the board of commissioners of the county in which the 

facility is located shall by resolution permit any such ordinance to be applicable 

within its jurisdiction. 

(5), (6) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 676, s. 1. (1983, c. 

578, s. 1; 1993 (Reg. Sess., 1994), c. 676, s. 1.) 

 
§ 131E-14.2.  Conflict of interest. 

(a) No member of the board of directors or employee of a public hospital, as defined in 

G.S. 159-39(a), or that person's spouse shall do either of the following: 

(1) Acquire any interest, direct or indirect, in any hospital facility or in any property 

included or planned to be included in a hospital facility. 
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(2) Have any direct interest in any contract or proposed contract for materials or 

services to be furnished or used in connection with any hospital facility, except 

an employment contract for an employee. This restriction shall not apply to any 

contract, undertaking, or other transaction with a bank or banking institution, 

savings and loan association or public utility in the regular course of its business 

provided that the contract, undertaking, or other transaction shall be authorized 

by the board by specific resolution on which no director having direct interest 

shall vote. 

(b) The fact that a person or that person's spouse owns ten percent (10%) or less stock of a 

corporation or has a ten percent (10%) or less ownership in any other business entity or is an 

employee of that corporation or other business entity does not make the person have a "direct 

interest" as this phrase is used in subsection (a) of this section; provided that, in order for the 

exception to apply, the contract, undertaking, or other transaction shall be authorized by the board 

of directors by specific resolution on which no director or employee having an interest, direct or 

indirect, shall vote. 

(c) If a member of the board of directors or an employee of a public hospital or that person's 

spouse owns or controls an interest, direct or indirect, in any property included or planned to be 

included in any hospital facility, the member of the board of directors or the employee shall 

immediately disclose the same in writing to the board and the disclosure shall be entered upon the 

minutes of the board. Failure to disclose shall constitute misconduct in office and shall be grounds 

for removal. 

(c1) Subsection (a) of this section shall not apply if the director or employee is not involved 

in making or administering the contract. A director or employee is involved in administering a 

contract if the director or employee oversees the performance of or interprets the contract. A 

director or employee is involved in making a contract if the director or employee participates in 

the development of specifications or terms or in the preparation or award of the contract. A director 

or employee is not involved in making or administering a contract solely because of the 

performance of ministerial duties related to the contract. A director is also involved in making a 

contract if the board of directors takes action on the contract, whether or not the director actually 

participates in that action, unless the contract is approved under an exception to this section under 

which the director is allowed to benefit and is prohibited from voting. 

(d) Subsection (a) of this section shall not apply to any member of the board of directors 

of a public hospital if (i) the undertaking or contract or series of undertakings or contracts between 

the public hospital and one of its officials is approved by specific resolution of the board adopted 

in an open and public meeting and recorded in its minutes; (ii) the official entering into the contract 

or undertaking with the public hospital does not in an official capacity participate in any way or 

vote; and (iii) the amount does not exceed twelve thousand five hundred dollars ($12,500) for 

medically related services and twenty-five thousand dollars ($25,000) for other goods or services 

within a 12-month period, or the contract is for medically related or administrative services that 

are provided by a director who serves on the board as an ex officio representative of the hospital 

medical staff pursuant to a hospital bylaw adopted prior to January 1, 2005, or that are provided 

by the spouse of that director. 

(e) Subsection (a) of this section shall not apply to any employment relationship between 

a public hospital and the spouse of a member of the board of directors of the public hospital. 

(f) A contract entered into in violation of this section is void. A contract that is void under 

this section may continue in effect until an alternative can be arranged when: (i) immediate 
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termination would result in harm to the public health or welfare, and (ii) the continuation is 

approved as provided in this subsection. A public hospital that is a party to the contract may request 

approval to continue contracts under this subsection from the chairman of the Local Government 

Commission. Approval of continuation of contracts under this subsection shall be given for the 

minimum period necessary to protect the public health or welfare. (2001-409, s. 6; 2005-70, s. 1; 

2006-264, s. 64(b).) 

 
Part 2.  Hospital Authority. 

§ 131E-15.  Title and purpose. 

(a) This Part shall be known as the "Hospital Authorities Act." 

(b) The General Assembly finds and declares that in order to protect the public health, 

safety, and welfare, including that of low income persons, it is necessary that counties and cities 

be authorized to provide adequate hospital, medical, and health care and that the provision of such 

care is a public purpose. Therefore, the purpose of this Part is to provide an alternate method for 

counties and cities to provide hospital, medical, and health care. (1943, c. 780, ss. 1, 2; 1971, c. 

799; 1983, c. 775, s. 1.) 

 
§ 131E-16.  Definitions. 

As used in this Part, unless otherwise specified: 

(1) "Board of county commissioners" means the legislative body charged with 

governing the county. 

(2) "Bonds" means any bonds or notes issued by the hospital authority pursuant to 

this Part and the Local Government Finance Act, Chapter 159 of the General 

Statutes. 

(3) "City" means any city or town which is, or is about to be, included in the 

territorial boundaries of a hospital authority when created hereunder. 

(4) "City clerk" and "mayor" means the clerk and mayor, respectively, of the city, 

or the officers thereof charged with the duties customarily imposed on the clerk 

and mayor, respectively. 

(5) "City council" means the legislative body, council, board of commissioners, 

board of trustees, or other body charged with governing the city or town. 

(6) "Commissioner" means one of the members of a hospital authority appointed 

in accordance with the provisions of this Part. 

(7) "Community general hospital" means a short-term nonfederal hospital that 

provides diagnostic and therapeutic services to patients for a variety of medical 

conditions, both surgical and nonsurgical, such services being available for use 

primarily by residents of the community in which it is located. 

(8) "Contract" means any agreement of a hospital authority with or for the benefit 

of an obligee whether contained in a resolution, trust indenture, mortgage, lease, 

bond or other instrument. 

(9) "Corporation, foreign or domestic, authorized to do business in North Carolina" 

means a corporation for profit or having a capital stock which is created and 

organized under Chapter 55 of the General Statutes or any other general or 

special act of this State, or a foreign corporation which has procured a certificate 

of authority to transact business in this State pursuant to Article 10 of Chapter 

55 of the General Statutes. 
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(10) "County" means the county which is, or is about to be, included in the territorial 

boundaries of a hospital authority when created hereunder. 

(11) "County clerk" and "chairman of the board of county commissioners" means 

the clerk and chairman, respectively, of the county or the officers thereof 

charged with the duties customarily imposed on the clerk and chairman, 

respectively. 

(12) "Federal government" means the United States of America, or any agency, 

instrumentality, corporate or otherwise, of the United States of America. 

(13) "Government" means the State and federal governments and any subdivision, 

agency or instrumentality, corporate or otherwise, of either of them. 

(14) "Hospital authority" means a public body and a body corporate and politic 

organized under the provisions of this Part. 

(15) "Hospital facilities" means any one or more buildings, structures, additions, 

extensions, improvements or other facilities, whether or not located on the same 

site or sites, machinery, equipment, furnishings or other real or personal 

property suitable for health care or medical care; and includes, without 

limitation, general hospitals; chronic disease, maternity, mental, tuberculosis 

and other specialized hospitals; nursing homes, including skilled nursing 

facilities and intermediate care facilities; adult care homes for the aged and 

disabled; public health center facilities; housing or quarters for local public 

health departments; facilities for intensive care and self-care; clinics and 

outpatient facilities; clinical, pathological and other laboratories; health care 

research facilities; laundries; residences and training facilities for nurses, 

interns, physicians and other staff members; food preparation and food service 

facilities; administrative buildings, central service and other administrative 

facilities; communication, computer and other electronic facilities; fire-fighting 

facilities; pharmaceutical and recreational facilities; storage space; X ray, laser, 

radiotherapy and other apparatus and equipment; dispensaries; utilities; 

vehicular parking lots and garages; office facilities for hospital staff members 

and physicians; and such other health and hospital facilities customarily under 

the jurisdiction of or provided by hospitals, or any combination of the 

foregoing, with all necessary, convenient or related interests in land, machinery, 

apparatus, appliances, equipment, furnishings, appurtenances, site preparation, 

landscaping and physical amenities. 

(15a) "Hospital land" means air and ground rights to real property held either in fee 

or by lease by a hospital authority, with all easements, rights-of-way, 

appurtenances, landscaping, and physical amenities such as utilities, parking 

lots, and garages, but excluding other improvements to land described in G.S. 

131E-6(4) and subsection (15) of this section. 

(16) "Municipality" means any county, city, town or incorporated village, other than 

a city as defined above, which is located within or partially within the territorial 

boundaries of an authority. 

(17) "Real property" means lands, lands under water, structures, and any and all 

easements, franchises and incorporeal hereditaments and every estate and right 

therein, legal and equitable, including terms for years and liens by way of 

judgment, mortgage or otherwise. 
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(18) "State" means the State of North Carolina. (1943, c. 780, s. 3; 1971, c. 780, s. 

22; c. 799; 1983, c. 775, s. 1; 1995, c. 535, s. 19; 1997-233, s. 3.) 

 
§ 131E-17.  Creation of a hospital authority. 

(a) A hospital authority may be created whenever a city council or a county board of 

commissioners finds and adopts a resolution finding that it is in the interest of the public health 

and welfare to create a hospital authority. 

(b) After the adoption of a resolution creating a hospital authority, the mayor or the 

chairman of the county board of commissioners shall appoint commissioners in accordance with 

G.S. 131E-18. 

(c) The commissioners shall be a public body and a body corporate and politic upon the 

completion of the procedures described in G.S. 131E-19. (1943, c. 780, s. 4; 1971, c. 799; 1983, 

c. 775, s. 1.) 

 
§ 131E-18.  Commissioners. 

(a) The mayor or the chairman of the county board shall appoint the commissioners of the 

authority. There shall be not less than six and not more than 30 commissioners. Upon a finding 

that it is in the public interest, the commissioners may adopt a resolution increasing or decreasing 

the number of commissioners by a fixed number; Provided that no decrease in the number of 

commissioners shall shorten a commissioner's term. A certified copy of the resolution and a list of 

nominees shall be submitted to the mayor or the chairman of the county board of commissioners 

for appointments in accordance with the procedures set forth in subsection (d) of this section. 

(b) For the initial appointments of commissioners, one-third of the commissioners shall be 

appointed for a term of one year, one-third for a term of two years, and one-third for a term of 

three years to achieve staggered terms. All subsequent appointments shall be for three-year terms. 

A commissioner shall hold office until a successor has been appointed and qualified. Vacancies 

from resignation or removal from office shall be filled for the unexpired portion of the term. 

(c) The mayor or the chairman of the county board of commissioners  shall name the first 

chair of the authority. Thereafter, the commissioners shall elect each subsequent chair from their 

members. The commissioners shall elect from their members the first vice-chair and all subsequent 

vice-chairs. 

(d) When a commissioner resigns, is removed from office, completes a term of office, or 

when there is an increase in the number of commissioners, the remaining commissioners shall 

submit to the mayor or the chairman of the county board of commissioners a list of nominees for 

appointment to the commission. The mayor or the chairman of the county board of commissioners 

shall appoint, only from the nominees, the number of commissioners necessary to fill all vacancies. 

However, the mayor or the chairman of the county board of commissioners may require the 

commissioners to submit as many additional lists of nominees as he or she may desire. 

(e) The mayor shall file with the city clerk, or the chairman of the county board of 

commissioners shall file with the county clerk, a certificate of appointment or reappointment of a 

commissioner. The certificate shall be conclusive evidence of the due and proper appointment of 

the commissioner. 

(f) Commissioners shall receive no compensation for their services, but they shall be 

entitled to reimbursement for necessary expenses, including travel expenses, incurred in the 

discharge of their duties. 
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(g) For a county with a population of less than 75,000, according to the most recent 

decennial federal census, the following exceptions to the provisions of this section shall apply: 

(1) The commissioners shall be appointed by the county board of commissioners 

rather than the chairman of the county board of commissioners; 

(2) In making appointments under subsection (d) of this section, the county board 

of commissioners shall consider the nominations of the commissioners of the 

authority, but the county board of the commissioners is not bound by the 

nominations and may choose any qualified person. 

The foregoing exceptions shall not apply when a county with a population of less than 75,000 

jointly establishes a hospital authority with a city. 

(h) A majority of the commissioners shall constitute a quorum. (1943, c. 780, s. 5; 1971, 

c. 799; 1973, c. 792; 1981, c. 525, s. 1; 1983, c. 775, s. 1.) 

 
§ 131E-19.  Incorporation of a hospital authority. 

(a) After the commissioners are appointed, they shall present to the Secretary of State an 

application for incorporation as a hospital authority. The application shall be signed by each of the 

commissioners and shall set forth: 

(1) That the city council or the county board of commissioners has  found that it is 

in the interest of the public health and welfare to create a hospital authority; 

(2) That the mayor or the chairman of the county board of commissioners has 

appointed them as commissioners; 

(3) The name and official residence of each of the commissioners; 

(4) A certified copy of the appointment evidencing the commissioners' right to 

office, and the date and place of induction into and taking of office; 

(5) That they desire the hospital authority to become a public body and a body 

corporate and politic under this Part; 

(6) The term of office of each of the commissioners; 

(7) The name which is proposed for the corporation; and 

(8) The location and principal office of the corporation. 

The application shall be subscribed and sworn to by each of the commissioners before an officer 

authorized by the laws of this State to take and certify oaths. This officer shall certify upon the 

application that he or she personally knows the commissioners and knows them to be the officers 

as asserted in the application, and that each subscribed to the application and took the oath in the 

officer's presence. 

(b) The Secretary of State shall examine the application. If he or she finds that the name 

proposed for the corporation is not identical with that of a person or of any other corporation in 

this State or so nearly similar so as to lead to confusion and uncertainty, the application shall be 

filed and recorded in the appropriate book of record in the Secretary of State's office. The Secretary 

of State shall then make and issue to the commissioners a certificate of incorporation pursuant to 

this Part, under the Seal of the State, and shall record the certificate with the application. 

(c) A hospital authority's name or the location or principal office of the corporation may 

be changed by the adoption of a resolution by the majority of the authority's commissioners. A 

copy of the resolution, duly verified by the chair and secretary of the commission before an officer 

authorized by the laws of this State to take and certify oaths, shall be delivered to the Secretary of 

State, along with a conformed copy. If the Secretary of State finds that the proposed name is not 

identical with that of a person or any corporation of this State, or so nearly similar as to lead to 

011921 BCC Meeting

33



 

NC General Statutes - Chapter 131E Article 2 17 

confusion and uncertainty, the resolution shall be filed and recorded in the appropriate book of 

record in the Secretary of State's office. A resolution changing the location or principal office of 

the hospital authority shall be filed and recorded in the appropriate book of record in the Secretary 

of State's office. The Secretary of State shall then return to the authority the conformed copy, 

together with a certificate stating that the attached copy is a true copy of the document in the 

Secretary of State's office, that shows the date of filing. 

(d) In any legal proceeding, a copy of the certificate of incorporation, certified by the 

Secretary of State, shall be admissible in evidence and shall be conclusive proof of its filing and 

contents and the incorporation of the hospital authority in accordance with this Part. (1943, c. 780, 

s. 4; 1966, c. 988, s. 1; 1971, c. 799; 1983, c. 775, s. 1.) 

 
§ 131E-20.  Boundaries of the authority. 

(a) The territorial boundaries of a hospital authority shall include the city or county 

creating the authority and the area within 10 miles from the territorial boundaries of that city or 

county.  However, a hospital authority may engage in health care activities in a county outside its 

territorial boundaries pursuant to: 

(1) An agreement with a hospital facility if only one hospital currently exists in that 

county; 

(2) An agreement with any hospital if more than one hospital currently exists in 

that county; or 

(3) An agreement with any health care agency if no hospital currently exists in that 

county. 

In no event shall the territorial boundaries of a hospital authority include, in whole or in part, the 

area of any previously existing hospital authority.  All priorities shall be determined on the basis 

of the time of issuance of the certificates of incorporation by the Secretary of State. 

(b) After the creation of an authority, the subsequent existence within its territorial 

boundaries of more than one city or county shall in no way affect the territorial boundaries of the 

authority. (1943, c. 780, s. 4; 1971, c. 799; 1983, c. 775, s. 1; 1993, c. 529, s. 6.1.) 

 
§ 131E-21.  Conflict of interest. 

(a) No commissioner or employee of the hospital authority or that person's spouse shall do 

either of the following: 

(1) Acquire any interest, direct or indirect, in any hospital facility or in any property 

included or planned to be included in a hospital facility. 

(2) Have any interest, direct or indirect, in any contract or proposed contract for 

materials or services to be furnished or used in connection with any hospital 

facility, except an employment contract for an employee. The foregoing 

restriction shall not apply to any contract, undertaking, or other transaction with 

a bank or banking institution, savings and loan association or public utility in 

the regular course of its business; Provided that any such contract, undertaking, 

or other transaction shall be authorized by the commissioners by specific 

resolution on which no commissioner having an interest, direct or indirect, shall 

vote. 

(b) The fact that a person or that person's spouse owns ten percent (10%) or less stock of a 

corporation or has a ten percent (10%) or less ownership in any other business entity or is an 

employee of that corporation or other business entity does not make the person have an "interest, 
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direct or indirect" as this phrase is used in subsection (a) of this section; provided that, in order for 

the exception to apply, the contract, undertaking or other transaction shall be authorized by the 

commissioners by specific resolution on which no commissioner or employee having an interest, 

direct or indirect, shall vote. 

(c) If a commissioner or employee of an authority or that person's spouse owns or controls 

an interest, direct or indirect, in any property included or planned to be included in any hospital 

facility, the commissioner or employee shall immediately disclose the same in writing to the 

authority and the disclosure shall be entered upon the minutes of the authority. Failure to disclose 

shall constitute misconduct in office and shall be grounds for a commissioner's removal from office 

under G.S. 131E-22. 

(d) Subsection (a) of this section shall not apply to any commissioner of a hospital 

authority if (i) the undertaking or contract or series of undertakings or contracts between the 

hospital authority and one of its officials is approved by specific resolution of the governing body 

adopted in an open and public meeting and recorded in its minutes and the amount does not exceed 

twelve thousand five hundred dollars ($12,500) for medically related services and twenty-five 

thousand dollars ($25,000) for other goods or services within a 12-month period; and (ii) the 

official entering into the contract or undertaking with the hospital authority does not in an official 

capacity participate in any way or vote. 

(e) Subsection (a) of this section shall not apply to any employment relationship between 

a hospital authority and the spouse of a commissioner of the hospital authority. 

(f) A contract entered into in violation of this section is void. A contract that is void under 

this section may continue in effect until an alternative can be arranged when: (i) immediate 

termination would result in harm to the public health or welfare, and (ii) the continuation is 

approved as provided in this subsection. A hospital authority that is a party to the contract may 

request approval to continue contracts under this subsection from the chairman of the Local 

Government Commission. Approval of continuation of contracts under this subsection shall be 

given for the minimum period necessary to protect the public health or welfare. (1943, c. 780, s. 

7; 1971, c. 749; 1983, c. 775, s. 1; 1983 (Reg. Sess., 1984), c. 1058, s. 1; 2001-409, s. 7.) 

 
§ 131E-22.  Removal of commissioners. 

(a) The appointing authority, as stated in G.S. 131E-18, may remove a commissioner for 

inefficiency, neglect of duty, or misconduct in office. A commissioner may be removed only after 

he or she has been given a copy of the charges and provided the opportunity to be heard in person 

or by counsel. A commissioner is entitled to at least 10 days after receipt of the notice to prepare 

for a hearing before the mayor or the chairman of the county. 

(b) An obligee of the authority may file with the mayor or the chairman of the county board 

of commissioners written charges that the authority is willfully violating the laws of the State or a 

term, provision, or covenant to any contract to which the authority is a party. The mayor or the 

chairman of the county board of commissioners shall give each of the commissioners a copy of 

the charges at least 10 days prior to the hearing on the charges. The commissioners shall be 

provided an opportunity to be heard in person or by counsel. The mayor or the chairman of the 

county board of commissioners shall, within 15 days after receipt of the charges, remove any 

commissioners of the authority who are found to have acquiesced in any willful violation. If a 

commissioner has not filed a written statement before the hearing with the authority stating his or 

her objections to or lack of participation in the violation, the commissioner shall be deemed to 

have acquiesced in a willful violation. 
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(c) If, after due and diligent search, a commissioner to whom charges are required to be 

delivered cannot be found within the county where the authority is located, the charges shall be 

deemed to be served upon the commissioner when it is mailed to the commissioner at the 

commissioner's last known address as the same appears on the records of the authority. 

(d) In the event of the removal of any commissioner, the mayor shall file in the office of 

the city clerk, or the chairman of the county board of commissioners shall file with the county 

clerk, a record of the proceedings together with the charges against the commissioner and the 

findings. (1943, c. 780, s. 8; 1971, c. 799; 1983, c. 775, s. 1.) 

 

§ 131E-23.  Powers of the authority. 

(a) An authority shall have all powers necessary or convenient to carry out the 

purposes of this Part, including the following powers, which are in addition to those powers 

granted elsewhere in this Part: 
(1) To investigate hospital, medical, and health conditions and the means of 

improving those conditions; 

(2) To determine where inadequate hospital and medical facilities exist; 

(3) To accept donations or money, personal property, or real estate for the benefit 

of the authority and to take title to the same from any person, firm, corporation 

or society; 

(4) To acquire by purchase, gift, devise, lease, condemnation, or otherwise any 

existing hospital facilities; 

(5) To purchase, lease, obtain options upon, or otherwise acquire any real or 

personal property or any interest therein from any person, firm, corporation, 

city, county, or government; 

(6) To sell, exchange, transfer, assign, or pledge any real or personal property or 

any interest therein to any person, firm, corporation, city, county or 

government; 

(7) To own, hold, clear and improve property; 

(8) To borrow money upon its bonds, notes, debentures, or evidences of 

indebtedness, as provided for in G.S. 131E-26 and G.S. 131E-27; 

(9) To purchase real or personal property pursuant to G.S. 131E-32; 

(10) To appoint an administrator of a hospital facility and necessary assistants, and 

any and all other employees necessary or advisable, to fix their compensation, 

to adopt necessary rules governing their employment, and to remove 

employees; 

(11) To delegate to its agents or employees any powers or duties as it may deem 

appropriate; 

(12) To employ its own counsel and legal staff; 

(13) To adopt, amend and repeal bylaws for the conduct of its business; 

(14) To enter into contracts for necessary supplies, equipment, or services for the 

operation of its business; 

(15) To appoint committees or subcommittees as it shall deem advisable, to fix their 

duties and responsibilities, and to do all things necessary in connection with the 

construction, repair, reconstruction, management, supervision, control and 

operation of the authority's business; 
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(16) To establish procedures for health care providers to secure the privilege of 

practicing within any hospital operated by the authority pursuant to Part 3 of 

Article 5 of this Chapter; 

(17) To establish reasonable rules governing the conduct of health care providers 

while on duty in any hospital operated by the facility pursuant to Part 3 of 

Article 5 of this Chapter; 

(18) To provide for the construction, reconstruction, improvement, alteration or 

repair of any hospital facility, or any part of a facility; 

(19) To enter into any contracts or other arrangements with any municipality, other 

public agency of this or any other State or of the United States, or with any 

individual, private organization, or nonprofit association for the provision of 

hospital, clinical, or similar services; 

(20) To lease any hospital facilities to or from any municipality, other public agency 

of this or any other state or of the United States, or to any individual, 

corporation, or association upon any terms and subject to any conditions as may 

carry out the purposes of this Part. The authority may provide for the lessee to 

use, operate, manage and control the hospital facilities, and to exercise 

designated powers, in the same manner as the authority itself might do; 

(21) To act as an agent for the federal, State or local government in connection with 

the acquisition, construction, operation or management of a hospital facility, or 

any part thereof; 

(22) To arrange with the State, its subdivisions and agencies, and any county or city, 

to the extent it is within the scope of their respective functions, 

a. To cause the services customarily provided by each to be rendered for 

the benefit of the hospital authority, 

b. To furnish, plan, replan, install, open or close streets, roads, alleys, 

sidewalks or similar facilities and to acquire property, options or 

property rights for the furnishing of property or services for a hospital 

facility, and 

c. To provide and maintain parks and sewage, water and other facilities for 

hospital facilities and to lease and rent any of the dwellings or other 

accommodations or any of the lands, buildings, structures or facilities 

embraced in any hospital facility and to establish and revise the rents 

and charges; 

(23) To insure the property or the operations of the authority against risks as the 

authority may deem advisable; 

(24) To invest any funds held in reserves or sinking funds, or any funds not required 

for immediate disbursement, in property or securities in which trustees, 

guardians, executors, administrators, and others acting in a fiduciary capacity 

may legally invest funds under their control; 

(25) To sue and be sued; 

(26) To have a seal and to alter it at pleasure; 

(27) To have perpetual succession; 

(28) To make and execute contracts and other instruments necessary or convenient 

to the exercise of the powers of the authority; 
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AGENDA ITEM 12: 

RADIO INFRASTRUCTURE BUDGET AMENDMENT REQUEST 
 
MANAGER’S COMMENTS: 
 
Mr. Will Holt, Emergency Services Director, will request the Board authorize the use of $100,000 
from the Emergency Communications line in the County’s CIP.  Additional funding is being 
requested due to the progress occurring with the system improvements.    
 
Board action is required to authorize the use of $100,000 from the Emergency Communications 
line in the County’s CIP. 
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Watauga County Emergency Services 
184 Hodges Gap Rd, Suite D 

Boone, NC 28607 
Phone 828-264-4235 

Fax 828-265-7617 
 

Fire Marshal ♦ Emergency Management ♦ Communications 
 

January 12, 2021 
 
To: Board of Commissioners 
 
CC: Deron Geouque, County Manager 
       Misty Watson, Finance Director 
       Anita Fogle, Clerk to the Board 
 
Subject: Radio Infrastructure Budget Amendment 
 
Board of Commissioners, 
 
Please consider my request for $100,000 from the capital reserve plan for the radio infrastructure 
project for use this fiscal year. This request is due to progress occurring more rapidly than expected at 
two sites in the northern and southeastern portions of the county site along with the need to take 
additional design steps at the Foscoe site. The current allocation from the CIP for this fiscal year has 
been used in system design, completion of regulatory requirements, upgrades to current facilities, and 
the inspection of the Rich Mountain and Communications Center towers. 
 
 
Respectfully, 
 
Will Holt 
ES Director 
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
A. Selection of an Architect for the New Valle Crucis Elementary School  

 
The County solicited requests for qualifications for architectural services for the new Valle Crucis 
Elementary School.  The proposals were due November 13, 2020.  The facilities committee 
consisting of Chairman Welch, Commissioner Wallin, County Manager Geouque, Watauga 
County School Board Chairman Childers, and School Superintendent Dr. Elliott reviewed the nine 
(9) proposals submitted.  After a thorough review along with substantial discussion, the members 
unanimously agreed to recommend the selection of Clark Nexsen to the Board of Commissioners 
for their approval. 
 
Clark Nexsen was selected due to their recent success with the design and construction of the 
County’s new Community Recreation Center.  The County has worked with Clark Nexsen over 
the past ten (10) years.  Clark Nexsen also has work experience with the school system having 
recently completed a comprehensive study of their facilities.  In addition, Clark Nexsen assisted 
with the due diligence on the property acquired for the new school.  Their involvement in the due 
diligence period has provided Clark Nexsen with extensive knowledge of the current site and its 
conditions.   
 
Staff would recommend the Board select Clark Nexsen as the architect for the new Valle Crucis 
School and authorize the County Manager to negotiate a contract. 
 
Board action is required.   
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
B. Discussion of Turner House Demolition  

 
MANAGER’S COMMENTS: 
 
The Boone Town Manager sent an email inquiring if the County is interested in any further 
discussions or exploration of the joint Queen Street Parking Lot. 
 
Staff seeks direction from the Board.  
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
C. Proposed Dates for Annual Pre-Budget Retreat 

 

MANAGER’S COMMENTS: 
 
The proposed dates for the Annual Pre-Budget Retreat are February 8th and 9th or the 11th and 12th 
with times proposed from 12–7 P.M. and 9 A.M.–1 P.M.  Two days are required for the Retreat 
and should the Board wish, times and dates may be adjusted accordingly. 
  
Direction from the Board is requested to set the dates of the Retreat. 
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
D. Proposed Dates for Budget Work Sessions 

 

MANAGER’S COMMENTS: 
 
The Board holds two budget work sessions each year.  The work sessions are scheduled after the 
Manager’s proposed budget is presented on the first meeting in May.  The proposed dates for the 
budget work sessions are May 6th and 7th or the 13th and 14th with times proposed from 12–8 P.M. 
and 9 A.M.–1 P.M.  Should the Board wish, times and dates may be adjusted accordingly. 
  
Direction from the Board is requested to set the dates of the budget work sessions. 
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
F. Proposed Resolution Supporting the Approval and Adoption of the High Country 

Council of Governments Charter 
 
MANAGER’S COMMENTS: 
 
The High Country Council of Governments is requesting the Board adopt the attached resolution 
amending their existing Charter. 
 
Board action is required.   
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STATE OF NORTH CAROLINA 
 
COUNTY OF WATAUGA 
 
 

Resolution Supporting the Approval and Adoption of the  
High Country Council of Governments Charter 

 
WHEREAS, the High Country Council of Governments was originally chartered in 1974, 

when created by the Counties of Alleghany, Ashe, Avery, Mitchell, Watauga, Wilkes, and Yancey, 
then as “Region D Council of Governments;” and 

 
WHEREAS, since formed, the High Country Council of Governments has adopted bylaws, 

and from time-to-time amended both its Charter and bylaws; and 
 
WHEREAS, the High Country Council of Governments has grown by adding municipalities, 

and its governance has evolved to include regular monthly meetings of the full board where all 
member counties and municipalities have voting representatives; and 

 
WHEREAS, the Executive Board and management of the High Country Council of 

Governments have undertaken to update and modernize its Charter, with the proposed 
amended Charter attached hereto; and 

 
WHEREAS, by Charter, two-thirds of the participating governmental units must approve 

of any Charter amendment; and 
 
WHEREAS, this County’s Board of Commissioners has had opportunity to review the 

changes contained within the proposed amendments to the Charter attached hereto, and finds 
that those changes accurately reflect, modernize, and improve the High Country Council of 
Governments’ ongoing organization and operations and should be approved and adopted. 

 
NOW, THEREFORE, BE IT RESOLVED by the Watauga County Board of Commissioners that 

the attached amended Charter for the High Country Council of Governments should be adopted 
and approved. 

 
ADOPTED this the 19th day of January, 2021. 

 
 
       __________________________________ 
       John Welch, Chairman 
       Watauga County Board of Commissioners 
 
ATTEST: 
 
__________________________ 
Anita J. Fogle 
Clerk to the Board 

DRAFT 
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CONCURRENT RESOLUTION TO ENACT  

A CHARTER FOR THE  

REGION D HIGH COUNTRY COUNCIL OF GOVERNMENTS 

 

 Whereas, Article 20 of Chapter 160A authorizes any two or more municipalities and 
counties to create a regional council of local officials with such powers as are specified in the 
creating resolution or amendments thereof; and  

 Whereas, the governing bodies of the Counties of Alleghany, Ashe, Wilkes, Watauga, 
Avery, Mitchell, and Yancey have expressed an interest in the creation of a regional council of 
local officials; and the governing bodies of their local governmental units finds that it would be 
in the best interest of the citizens of this area to join together in the creation of such a regional 
council of local officials; and 

 Whereas, a regional council of local officials would benefit the governmental units 
participating in such a council, would provide a forum in which the participating officials might 
study and discuss community problems of mutual interest and concern and could lead to 
making of recommendations for consideration by the participating local governing bodies. 

 NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Alleghany, 
Ashe, Watauga, Wilkes, Avery, Mitchell, and Yancey Counties, that there be formed a regional 
council of local officials to be designated Region D High Country Council of Governments with 
the charter of said council being as follows:  

CHARTER OF THE REGION D HIGH COUNTRY COUNCIL OF GOVERNMENTS 

ARTICLE I 

Section 1. Name of Council 

 The name of the regional council of local officials hereby created is the Region D High 
Country Council of Governments. Hereinafter referred to as the “Council.””. 

Section 2. Membership 

a) Membership in the Council shall consist of the cCounties of Alleghany, Ashe, 
Wilkes, Watauga, Avery, Mitchell, and Yancey upon adoption of this concurrent 
resolution. Thereafter, membership shall be allowed to any municipality in 
Region D within the geographic region of the Council upon adoption by the 
applicant of a resolution committing to joining the Council as it is then 
constituted and operating. identical to the one under which the Council is then 
operating. The governing body of the applicant shall select one of its elected 
members to be a an Executive Board member of the Council. Membership shall 
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also be open to minority organizations of Region D within the geographic region 
of the Council.  

b) Any participating governmental unit, or minority organization, may withdraw 
from the Council at the end of any Council fiscal year, after having given sixty 
(60) days’ notice to that effect and sending a certified copy of said a resolution to 
withdraw to each of the other participating governmental units.  

 

Section 3. Governing Structure 

a) Council Executive Board. All The members of delegated to the Council shall be 
collectively referred to as the Council Executive Board. Each member government shall 
select a member of their governing board or representatives of minority organizations 
as its representative on the Council. Executive Board. 

b) Executive Committee. The Executive Committee shall consist of the following:  
1. One elected official from a municipality within each county with each county’s 

municipal representative being selected by caucus of their members at the 
annual meeting of the Council Board.  

2. One elected official from each member municipality within each county.  
3. One representative of minority organizations within the Region.  

The maximum number of Executive Committee members is fifteen.  
c) Voting: 

1. Voting on both the Council Executive Board and the Executive Committee shall 
be on the basis of one vote per member of the Council Executive Board or 
Executive Committee unless a weighed weighted vote is called for under the 
provision of subparagraph 2 hereunder.  

2. A weighed weighted vote may be called for by any member of the Council 
Executive Board or Executive Committee.  

3. In weighed weighted voting, each governmental representative member of the 
Executive Committee Board is allowed one vote plus one vote for each 10,000 
population or a fraction thereof represented.  

d) Quorum. 60% 50% of the members of the Council Executive Board shall constitute a 
quorum at any regular or special meeting of the Council Executive Board. The 
affirmative vote of a simple majority of the votes cast shall be necessary to act favorably 
on any matter.  

 
Section 4. Purpose 
 The purpose of the Council shall be:  

1. To serve as a forum for discussion of governmental problems of mutual interest 
and concern.  
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2. To develop and formalize policy recommendations concerning matters having an 
area-wide significance.  

3. To promote inter-governmental cooperation.  
4. To provide organizational machinery to ensure effective communication and 

coordination among the participating governmental units;  
5. To serve as a vehicle for the collection and distribution of information 

concerning matters of area-wide interest;  
and 

6. To review upon request of a participating governmental unit applications of that 
unit for any grant-in-aid, federal, state or private. 

The Council shall strive to promote harmony and cooperation among its members. It 
shall seek to deal with problems in a manner which is mutually satisfactory, and shall 
respect the autonomy of all local governments, within the Region D High Country 
area.  

 
Section 5. Finance Matters 

a) On or before the 15th of April each year, The Executive Director shall prepare and submit 
to the Executive Board each participating governmental unit a proposed budget for the 
next each fiscal year in accordance with North Carolina Law and other applicable 
regulations as amended from time to time. commencing July 1.  

b) The budget shall include also set out the share of membership dues proportionate share 
(in terms of percentage) of the budget to be borne by each participating governmental 
unit, based on the latest decennial census or the American Community Survey, 
whichever is most current. 

c) Upon approval of the budget by all participating governmental units the Executive 
Board, each participating governmental unit shall appropriate its share of the budget 
and shall forward to the Council Treasurer Finance Officer its share of the budget. All 
such appropriations shall be made in accordance with the Municipal or County Fiscal 
Control Act Local Government Budget and Fiscal Control Act, as may be appropriate. The 
Council may designate a Council employee or with the agreement of the governing body 
involved, designate one of the City or county Accountants as the official Council 
Treasurer to perform the function of the City or County Accountant under the Municipal 
or County Fiscal Control Act insofar as post-budget approval or expenditures is 
concerned.  
 
 

ARTICLE II 
Section 1. Meetings 
 Regular meetings of the Council Executive Board shall be held at least once annually. 
Regular meetings of the Executive Committee shall be held monthly unless determined from 
time to time to be not necessary. Special meetings of the Executive Committee shall be held 
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monthly. Special meetings of the Council or Executive Committee Board may be called by the 
Executive Director, Chair, or by any three members of the Executive Board Council or Executive 
Committee. At least five days written notice shall be given of any special meeting. It Such notice 
shall state the time, place, and purpose of the meeting.  
 
Section 2. Annual Report 
 The administrator Executive Director shall prepare and submit an annual written report 
of the Council activities, including a financial statement, to the participating governmental 
units.  
 

ARTICLE III 
 
Section 1. Officers 
 At the first regular meeting of each calendar year, and annually thereafter, the Executive 
Committee Board shall elect a chairman Chair, vice chairman Vice Chair, sSecretary, and 
tTreasurer to serve for one year or until their successors have been duly elected. Any vacancy 
occurring in an office shall be filled for the unexpired term by the Council. All officers shall be 
members of the Executive Committee Board. The Executive Committee Board may elect such 
additional officers as it finds to be necessary in the proper performance of its duties. Board 
members elected as Chair or Vice Chair shall be limited to two consecutive terms. The Chair will 
rotate between county and municipal elected officials. If the Chair of the Board is a 
representative from a county, then the Vice Chair shall be a representative from a town; or if 
the Chair of the Board is a representative from a town, then the Vice Chair shall be a 
representative from a county.  
 
Section 2. Duties of Officers 

a) The Chair shall preside at all meetings of the Council and Executive Committee Board 
and shall conduct said meetings in an orderly and impartial manner so as to permit a 
free and full discussion by the membership of such matters as may be brought before 
the Council of Executive Committee Board. and tThe Chair shall have the same voting 
rights as the other members.  

b) The Chair may appoint such committees as he he/she finds to be necessary or desirable.  
c) The Vice Chair shall perform all the duties of the Chair in the absence of the Chair, or in 

the event of the inability of the Chair to act and shall perform such other duties as the 
Executive Committee Board may delegate to him or her.  

d) All other officers elected by the Executive Committee Board shall perform such duties as 
may be prescribed by the Executive Committee Board.  
 

ARTICLE IV 
 

Section 1. Powers, Duties and Responsibilities of the Council 
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 The Council, within the limitations of funds and personnel provided by the participating 
governmental units, shall have the following powers, duties, and responsibilities:  

1) To apply for, accept, receive, and disburse funds, grants, and services made 
available to it by the State of North Carolina or any agency thereof, the United 
States of America or any agency thereof, any unit of government (whether or not 
a member of the Council), and any private or civic agency;  

2) To employ personnel; 
3) To contract with consultants; 
4) To contract with the State of North Carolina, any other state, the United States 

of America, or any agency thereof, for services; 
5) To study regional governmental problems, including matters affecting health, 

safety, welfare, education recreation, economic conditions, regional planning, 
and regional development;  

6) To promote cooperative arrangements and coordinated action among its 
member governments; 

7) To make recommendations for review and action to its member governments 
and other public agencies which perform functions within the region in which its 
member governments are located; 

8) Any other powers that are exercised or capable of exercise by its member 
governments and desirable for dealing with problems of mutual concern, subject 
to approval of the Executive Committee Board; 

9) All other powers, duties, and responsibilities allowed or required by law. 
 

ARTICLE V 
 

Section 1. Executive Director 

The Executive Director will be selected by and shall serve at the pleasure of the 
Executive Committee Board of the Council. The salary of the Executive Director will be set 
annually by the Executive Committee Board.  

 

Section 2. Other Staff 

Other staff employees will be employed by will be employees of the Council, to be hired, 
supervised, and subject to termination by the Executive Director based upon qualifications for 
the position. All employees, including the Executive Director, are employees of the Council.  
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ARTICLE VI 
 

Amendments and Effective Date 
 All prior amendments to this Charter made by board vote, or resolution, or adoption, 
together with actions for or by the Council in reliance thereon, are hereby ratified and 
reaffirmed. This amended Charter, and any amendments hereto, Amendments to the Charter 
shall not become effective until adopted by two-thirds (2/3) of the participating governmental 
units in the Region D Council of Governments of the Council.  
 

 ARTICLE VII 
 

Effective Date 
 This Charter shall be in full force and effective from and after the date of its adoption by 
all initially named participating governmental units.  

 
 

 
 
 

 

011921 BCC Meeting

260



CONCURRENT RESOLUTION TO ENACT 

A CHARTER FOR THE 

REGION D COUNCIL OF GOVERNMENTS 

Whereas, Article 20 of Chapter l60A authorizes any two or 

more municipalities and counties to create a regional council of 

local officials with such powers as are specified in the creat-

ing resolution or amendments thereof; and 

Whereas, the governing bodies of the counties of Alleghany, 

Ashe, Wilkes, Watauga, Avery, Mitchell, and Yancey have expressed 

an interest in the creation of a regional council of local 

officials; and the governing bodies of theirlocal governmental 
' 

units finds that it would be in the best interest of the citizens 

of this area to join together in the creation of such a regional 

council of local officials; and 

Whereas, a regional council of local officials would benefit 

the governmental units participating in such a council, would 

piovide a forum in which the participating officials might study 

and discuss community problems of mutual interest and concern 

and could lead to making of recommendations for consideration by 

the participating local governing bodies. 

NOW THEREFORE, BE IT RESOLVED by the Board of County Comm-

issioners of Alleghany, Ashe, Watauga, Wilkes, Avery, Mitchell, 

and Yancey counties, that there be formed a regional council of 

local officials to be designated Region D Council of Governments 

with L~e charter of said council being as follows: 

• 
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CHARTER OF THE REGIO~ D COUNCIL OF GOVERNMENTS ... 

ARTICLE I 

Section 1. Name of Council 

The name of the regional council of local officials hereby 

created is the Region D Council of Governments. "Hereinafter 

referred to as the "council". 

Section 2. Membership 

(a} Membership in the Councll shall consist of the counties 

of .. Alleghany, Ashe, Wilkes , Watauga, Avery, Mitchell, and 

Yancey upon adoption of this concurrent resolution. Thereafter, 

membership shall be allowed to any municipality in Region D upon 

adoption by the applicant of a resolution identical to the one 

under which the Council is then operating. The governing body of 

the applicant shall select one of its elected members to be a 

member of the Council. Membership shall also be open to minority 

organizations of Region D. 

(b} Any participating governmental unit, or minority organ­

ization, may withdraw from the Council at the end of any Council 

fiscal year, after having given sixty (60} days notice to that 

effect and sending a certified copy of said resolution to the 

other participating governmental units. 

Section 3. Governing Structure 

(a} Council Board. All members of the Council shall be 

collectively referred to as the Council Board. Each member shall 

select a member of their governing board or representatives of 

• 
-2-
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minority organizations as its representative on· the Council. 

(b) Executive Committee 

The Executive Committee shall consist of the following: 

~ 

1. One elected official from each County's Board 

of Commissioners. 

2. One elected official from a municipality within 

each county with each county's municipal reprepent­

ative being selected by caucus of their members at 

the annual meeting of the Council Board. 

3. One representative of minority organizations within 

the Region. 

The maximum number of Executive Committee members is 

fifteen. 

(c) Voting: 

• 

1. Voting on both the Council Board and the Executive 

Committee shall be on the basis of one vote per 

member of the Council Board or Executive Committee 

unless a weighed vote is called for under the 

provision of subparagraph 2 hereunder. 

2. A weighed vote may be called for by any member of 

the Council Board or Executive Committee 

3. In weighed voting, each member of the Executive 

Committee is allowed one vote plus one vote for 

each·lo,ooo population or a fraction thereof 

represented • 

-3-
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I 
I I 

{d) 60% o the members of the Council shall constitute 

a quorum at any1 regular' or special meeting of the Council. The 
I 

affirmative votes cast shall votl of a simple majority of the 

be necessary to act faJorably on any matter. 
\ -, 
I 

Section 4. Purpose 

The purpose of the council shall be: 

{1) To serve as a forum for discussion of governmental 

{2) 

{3) 

{4) 

problems of mutual interest and concern. 

To develop and formalize policy recommendations con­
' i 

cerning matters having an area-wide significance. 
-

To prqmote inter-governmental cooperation. 
I 
I 

To provide 
! 

organizational machinery to insure effective 

communication and coordination among the participating 

governmental units; 

{5) To serve as a vehicle for the collection and distribution 

of information concerning matters of area-wide interest; 

and 

{6) To review upon request of a participating governmental 

unit applications of that unit for any grant-in-aid, 

federal, state, or private. 

The Council shall strive to promote harmony and cooperation 

among its members. It shall seek to deal with problems in a 

manner which is mutually. satisfactory, and shall respect the 

autonomy of all local governments, within the Region D area • 

• 
-4-
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Section 5. Finance Matters 

(a) On or before the 15th of April each year, the Executive 

Director shall prepare and. submit to each participating governmental 

unit a proposed budget for the next fiscal year commending July l. 

(b) The budget shall also set out the proportionate share 

(in terms of percentage) of the budget to be borne by each' part­

icipating governmen~al unit, based on the latest decennial census. 

(c) Upon approval of the budget by all participating govern­

mental units, each participating governmental unit shall appro­

priate its share of the budget and shall forwqrd to the Council 

Treasurer its share of the budge. All such appropriations shall 

be made in accordance with the Municipal or County Fiscal Control 

Act, as may be appropriate. The Council may designate a Council 

employee or with the agreement of the governing body involved, 

designate one of the City or County Accountants as the official 

Council Treasurer to perform the function of the City or County 

Accountant under the Municipal or County Fiscal Control Act 

insofar as post-budget approval or expenditures is concerned. 

ARTICLE II 

Section 1. Meetings 

Regular meetings of the Council Board shall be held at least 

once annually. Regular meetings of the Executive Committee shall 

be held monthly. Special meetings of the Council or Executive 

Committee may be called by the Executive Director, Chairman, or 

-5-
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by any three members of the Council or Executive Committee. 

At least five days written notice shall be given of any 

special meeting. It shall state the time, place, and purpose 

of the meeting. 

Section 2. Annual Report 

The administrator shall prepare and submit an annual 

written report of the Council activities, including a ~financial 

statement to the participating governmental units. 

ARTICLE III 

Section 1. Officers 

At the first regular meeting of the Executive Coifu~ttee 

and annually thereafter, the. Executive Committee. shall elect 

a chairman, vice chairman, secretary, and treasurer to serve 

for one year or until their successors have been duly elected. 

All officers shall be members of the Executive Committee. .The 

Executive Committee may elect such additional officers as it finds 

to be necessary in the proper performance of its duties. 

Section 2. Duties of Officers 

(a) The Chairman shall preside at all meetings of the 

Council and Executive Comrnittee and shall conduct said meetings 

in an orderly and impartial manner so as to permit a free and 

full discussion by the membership of such matters as may be 

brought before the Council of Executive Committee and the Chairman 

shall have the same voting rights as other members . 

• 
-6-
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(b) The Ch irman may appoint such committees as he finds 

to be necessary br desirable. 
I 

I ' ' 
(c) The vibe chairman shall perform all the duties of the . ~ I 

chairman in the absence \Of the chairman, or in ev:ent of the in-
' 

ability of the chairman to act and shall perform such other duties 

as the Executive Committee may delegate to him. 

(d) All other officers elected by the Executive Committee 

shall perform such duties as may be prescribed by Executive 

Collllllittee. 

I 

' · ARTICLE -IV 
' I 

Section 1. Powets, Duties and Responsibilities of the Council 
I 
' 

The Council, within the limitations of funds and personnel 

provided by the participating governmental units, shall have the 

following powers, duties, and responsibilities: 

(1) To apply for, accept, receive, and disburse funds, grants, 

and services made available to it by the State of North carolina or 

any agency thereof, the United States of America or.any agency 

.thereof, any unit of local government (whether or not a member of 

the Council), and any private or civic agency; 

. _(2) To employ personnel; 

(3) To contract with consultants; 

(4) To contract with the State of North Carolina, any other 
I 

state, the United States of America, or any agency thereof, for 

services; 

• 
-7-
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, 

(5) To study regional governmental problems, including 

matters affecting health, safety, welfare, ,education, recreation, 

economic conditions, regional planning, and regional development; 

(6) To promote cooperative arrangements and coordinated 

action among its member governments; 

(7) To make recommendations for review and action to its 

member governments and other public agencies which perform functions 

within the region in which its member governments are located; 

(B) Any other powers that are exercised or capable of 

exercise by its member governments and desirable for dealing with 

prbblems of mutual concern, subject to approval of the Executive 

Committee. 

ARTICLE V 

Section l. Executive Director 

The Executive Director will be selected by the Executive 

Committee of the Council. The salary of the Executive Director 

will be set annually by the Executive Committee. 

Section 2 

Other staff employees will be employed by the Executive 

Director based upon qualifications for the position. All 

empl~yees, including the Executive Director are employees of 

the council. 

ARTICLE VI 

Amendments 

Amendments to the Charter shall not become effective until 

adopted by two-thirds (2/3) of the participating governmental 

units in ~he Region D Council of Governments. 

-8-
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ARTICLE VII 

Effective Date 

This Charter shall be in full force and effective from 

and after the date of its adoption by all initially named 

participating governmental units . 

• 
-9-
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In witness whereof, the Board of County Commissioners 

of the County of Watauga, S~ate 

duly 'authorized the Chairman of 

of North Carolina, have 
\ ' 

the Board to act on behalf 

of the Board, and whereas the Chairman has caused this 

resolution to be executed and approved. 

1 Chairman~ ·Watauga County Board 
of Commissioners 

Wata County Board 
i sioners 
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In witness whereof, the Board of County Commissioners 

of the County of Wilkes, State of North Carolina, have 

duly authorized the Chairman of the Board to act on.behalf 

of the Board, and whereas the Chairman has caused this 

resolution to be executed and approved. 

'I 

'I 

(J 
I ''I 

I' 

the 2nd day of April, 1974. 

I 

J 
I I 

' r! 
II' ' I I 

Commissioners 

issioners 

Board o.f 

Board o 

/ 

011921 BCC Meeting

271



In witness whereof, the Board of County Commissioners 

of the County of Ashe, State of North Carolina, have 

duly authorized the Chairman of the Board to act on 

behalf of the Board, and whereas the Chairman has caused 
' this resolution to be executed and approved. 

t '. 
~­
H 

'I 
il 
r 

'I 

(j·''. 
~ . ,,, ,' ' 
i!- ' ~' •• 
I~ 
'I 

1' :i,t j ,, 

Iii~ 

< 

' 

r 
j! 

j 

ila:iiiilaiiiASe County Board"of 
Commissioners · 

Clerk, Ashe Coun\fYoard of 
Commissioners 
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.. 

'I , 
I ~~ ~ 

~~ ~ ' 

~ , ~I 
'I; ,, 
,, i ' 

/ l, ·: 

i1 
I 

' ' I 

~ I ' ' 
,,, 1 In witn,ss whereof', the Board of County Commissioners 

, ~~~,f the Countftf Alleg~1any, State of North Carolina, have, 

, luly authori~ed the Chairman of the Board to act on behalf 

of the Board, and whereas the Chairman has caused this 

resolution to be executed and approved. 

This the 2nd day of April, 1974 

I 

I , Board 
of Commissioners 

Attest: ~ 

~~ ~~County Board 
of Commissioners 

• 

• 

• 
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In witness whereof, the Board of County Commissioners of the 

County of Avery, State of North Carolina, have duly authorized the 

Chairman bf the Board to act on behalf of the Board, and whereas 

the Chairman has caused this resolution to be executed and approved. 

This the 5th day of August, 1974. 

Chairman, Avery County Board 
of Commissioners 

Attest: 

Q~d@ 
Clerk, Avery Coun~y soard 

of Commissioners 
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NORTH CAROLINA 

MITCHELL COUNTY 

IN WITNESS WHEREOF, the Board of County Commissioners of the 

County of Mitchell, State of North Carolina have duly authorized the Chairman 

of the Board to act on behalf of the Board and, 

WHEREAS the Chairman has caused this resolution to be executed 

and approved. 
• 

This the cfl_mti..t day of ~ , 1974. 

tr~/L!.~La Cainnan;Mi tchell :C4'FBoard of 
Commissioners 

ATTEST: 
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In witness whereof, the Board of County Commissioners of the 

County of Yancey; State of North Carolina, have duly authorized the 

Chairman of the Board to act on behalf of the Board, and whereas the 

Chairman has caused this resolution to be executed and approved. 

This the 2nd day of April, 1974. 

airman, Yancey County 
of Commissioners 

Attest: 
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
G. Boards and Commissions  

 
MANAGER’S COMMENTS: 
 
Adult Care Home Community Advisory Committee 
Stevie John, Regional Long Term Care Ombudsman with High Country Council of Governments, 
has submitted Janet Specht for reappointment to serve a three-year term on the Watauga County 
Nursing Home Community Advisory Committee.  Ms. John also submitted Wanda Brach for 
appointment to the Watauga County Nursing Home Community Advisory Committee.  These are 
first readings.  
 
Recreation Commission 
The terms of Recreation Commission members representing the Blowing Rock, Mabel, and Cove 
Creek elementary school districts are up for appointment.  Parks and Recreation Director, Stephen 
Poulos, has requested recommendations for appointments to fill these positions.   
 
Cove Creek Principal, Scott Carter, recommends the reappointment of Toby Cone to represent the 
Cove Creek School district.   
 
Blowing Rock principal, Patrick Sukow, recommends the reappointment of Jared Everett as the 
Blowing Rock School district representative. 
 
Mabel Principal, Elin Reuben, recommends the reappointment of Roxanne Saltman to represent 
the Mabel School district.   
 
The above are first readings. 
 
Boone Rural Fire Protection Service District Board 
Watauga County Planning Board 
Each Commissioner nominates a representative to the Boone Rural Fire Protection Service District 
Board and the Watauga County Planning Board whose terms run concurrent with the term of the 
appointing Commissioner.  Planning Board members must live within the appointing 
Commissioner’s District and action must be taken by the entire Board of Commissioners to make 
these appointments.  Boone Rural Fire Service District Board members must own property and 
reside within the Fire Service District. 
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Brenda Lyerly 
Chair of the Board 

Johnny Riddle 
Vice-Chair 

468 New Market Blvd. 
Boone, NC 28607 

 
www.regiond.org 

Chris Jones 
Secretary 

 

Valerie Jaynes 
Treasurer 

 
Voice: 800-735-8262 Phone: 828-265-5434 

Fax: 828-265-5439 

 

The High Country Council of Governments will be the leader in initiating and providing solutions to regional and local challenges, supporting a bright future for the High Country. 

 

 
 
 
 
 
January 14, 2021 
 
Anita Fogle 
Clerk to the Board of Commissioners 
814 W. King Street, Suite 205 
Boone, NC 28607 
 
Dear Ms. Fogle: 
 
The term of appointment of Ms. Janet Specht to the Watauga County Nursing Home Community 
Advisory Committee has expired.  She has indicated her desire to be reappointed for an additional 
three-year term.   
 
Please submit Ms. Specht’s name to the Commissioners for their consideration and let me know 
their decision at your earliest convenience. 
 
 
Sincerely, 
 
Stevie John 
 
Stevie M. John, MSW  
Regional Long Term Care Ombudsman 
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Brenda Lyerly 
Chair of the Board 

Johnny Riddle 
Vice-Chair 

468 New Market Blvd. 
Boone, NC 28607 

 
www.regiond.org 

Chris Jones 
Secretary 

 

Valerie Jaynes 
Treasurer 

 
Voice: 800-735-8262 Phone: 828-265-5434 

Fax: 828-265-5439 

 

The High Country Council of Governments will be the leader in initiating and providing solutions to regional and local challenges, supporting a bright future for the High Country. 

 

 
 
 
 
 
January 14, 2021 
 
 
Clerk to the Board 
Ms. Anita J. Fogle 
814 West King Street, Suite 205 
Boone, North Carolina 28607 
 
Dear Ms. Fogle: 
 
Ms. Wanda Brach has indicated her willingness to be appointed to the Watauga County Nursing 
Home Community Advisory Committee for Long Term Care.     
 
 
Please submit Ms. Brach’s name to the Commissioners for their consideration and let me know 
their decision at your earliest convenience.   
 
 
Sincerely, 
 
Stevie John, MSW  
Regional Long Term Care Ombudsman 
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1

Anita.Fogle

From: Patrick Sukow <sukowp@wataugaschools.org>
Sent: Friday, December 18, 2020 8:43 AM
To: Stephen Poulos; Deron.Geouque; Anita.Fogle
Subject: Rec Commission

I would like to ask that Jared Everett be reappointed for the Recreation Commission from the Blowing Rock district.  He 
has served on the Commission before and would like to continue.   
 
 
‐‐  
Patrick Sukow 
Principal 
Blowing Rock School 
828‐295‐3204 
sukowp@wataugaschools.org 
 

Note:  All email correspondence to and from this address is subject to public review under the North Carolina public records law.  As a result, messages may be monitored by and 
disclosed to third parties. 

 
In compliance with federal law, Watauga County Schools administers all education programs, employment activities and admissions 
without discrimination against any person on the basis of gender, race, color, religion, national origin, age or disability. 
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1

Anita.Fogle

From: Scott Carter <carters@wataugaschools.org>
Sent: Monday, January 4, 2021 8:49 AM
To: Deron.Geouque; Anita.Fogle; Stephen Poulos
Subject: Commission Rep

Good morning! 
 
I wanted to let you all know that I would like to reappoint Toby Cone as the Cove Creek rep.  Thank you and Happy New 
Year! 
 
 
‐‐  
Scott Carter 
Principal 
Cove Creek School 
(828) 297-2781 
@CoachCarter_HS 
  
 
 
 

Note:  All email correspondence to and from this address is subject to public review under the North Carolina public records law.  As a result, messages may be monitored by and 
disclosed to third parties. 

 
In compliance with federal law, Watauga County Schools administers all education programs, employment activities and admissions 
without discrimination against any person on the basis of gender, race, color, religion, national origin, age or disability. 
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1

Anita.Fogle

From: Elin Reuben <reubene@wataugaschools.org>
Sent: Thursday, December 31, 2020 5:12 PM
To: Deron.Geouque; Anita.Fogle
Subject: Roxanne Saltman

Good evening, 
 
I hope this email finds you both well.  
 
Roxanne Saltman  (828.406.3312) is excited to serve again on the Parks and Rec Commission.   
 
Sincerely, 
Elin 
 
 
‐‐  
Mrs. Elin Reuben 
Principal  
 
Mabel School 
404 Mabel School Road 
Zionville, NC 28698 
 
Visit our school's website: Mabel  
Visit our school's Twitter Page: @MabelSchool 
Join our school's PTA: PTA  
 
Phone:828-297-2512  
Fax: 828-297-4109  
 
 

Note:  All email correspondence to and from this address is subject to public review under the North Carolina public records law.  As a result, messages may be monitored by and 
disclosed to third parties. 

 
In compliance with federal law, Watauga County Schools administers all education programs, employment activities and admissions 
without discrimination against any person on the basis of gender, race, color, religion, national origin, age or disability. 
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AGENDA ITEM 13: 

MISCELLANEOUS ADMINISTRATIVE MATTERS 
H. Announcements 

 
MANAGER’S COMMENTS: 
 
Watauga County Parks and Recreation is teaming up with the Hospitality House, Casting Bread 
and Hunger & Health Coalition to collect food items.  Please drop your items off at the new 
Community Recreation Center between 8:00 A.M. and 5:00 P.M. from Monday, January 11, 
through Friday, February 12. 
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Watauga County Parks and Recreation is teaming up 
with Hospitality House, Casting Bread and Hunger & 
Health Coalition to collect food items for our 
community friends in need. During this winter season 
and this COVID-19 challenging time, we could  all use a 
helping hand.  

Please drop your items off at the new Watauga Community 

Recreation Center between 8 a.m. and 5 p.m. Monday 

through Friday.  

DRIVE DATES: Monday, January 11th—Friday, February 12th 

Delivery Date to Food Pantries by Valentine’s Day, 2021
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AGENDA ITEM 14: 

PUBLIC COMMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 15: 

BREAK 
 
 
 
 
 
 
 
 
 
 
 
 
AGENDA ITEM 16: 

CLOSED SESSION 
Attorney/Client Matters – G. S. 143-318.11(a)(3) 
Land Acquisition – G. S. 143-318.11(a)(5)(i) 
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