AGENDA ITEM 2:

APPROVAL OF MINUTES:

October 17, 2023, Regular Meeting
October 17, 2023, Closed Session






























AGENDA ITEM 3:

APPROVAL OF THE NOVEMBER 21, 2023, AGENDA







AGENDA ITEM 4:

PuBLIC COMMENT
MANAGER’S COMMENTS:

Public Comment will last up to 1-hour dependent upon the number of speakers.






AGENDA ITEM 5:

PuBLIC HEARING TO ALLOW PuBLIC COMMENT ON THE PROPOSED
CONSTRUCTION OF A HIGH COUNTRY KILL AND CHILL SLAUGHTER PLANT

MANAGER’S COMMENTS:

A public hearing has been scheduled to allow public comment on the proposed High Country Kill
and Chill slaughter facility. At the conclusion of the public hearing, Jim Hamilton will be present
to answer any questions regarding the facility. The hearing is for information only; therefore, no
action is required regarding this matter.








































































AGENDA ITEM 6:

KILL/CHILL MATTERS

A. Update on Project
MANAGER’S COMMENTS:
Mr. Jim Hamilton, Cooperative Extension Director, will provide an update and answer questions

regarding the Kill/Chill facility. The update is for information only; therefore, no action is required
at his time.


















AGENDA ITEM 6:

KILL/CHILL MATTERS

B. Proposed Contract with McGill & Associates for Permit Modification
MANAGER’S COMMENTS:

Mr. Hamilton will present a proposal from McGill & Associates for the permit modification
required to allow for the placement and construction of the Kill/Chill facility at the landfill
location. The proposal is in the amount of $35,000 and per Mr. Hamilton, will be paid from grant
monies received for the Kill/Chill project.

Board action is required, contingent upon County Attorney review, to accept McGill & Associates
proposal to modify the existing landfill permit in the amount of $35,000.


















AGENDA ITEM 6:

KILL/CHILL MATTERS

C. Proposed Contract with Mattern & Craig for Water/Sewer System Engineering, Design,
& Permitting

MANAGER’S COMMENTS:

Mr. Hamilton will request the Board contract with Mattern & Craig for design, engineering,
permitting, and construction administration for the water and sewer system for the Kill/Chill
facility. The contract is in the amount of $137,500 and per Mr. Hamilton, will be paid from grant
monies received for the Kill/Chill project.

Board action is required, contingent upon County Attorney review, to accept Mattern & Craig’s
proposal for design, engineering, permitting, and construction administration for the water and
sewer system for the Kill/Chill facility.
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3. The Standard Hourly Rates and the Reimbursable Expenses Schedule will be adjusted
annually (as of June 1) to reflect equitable changes in the compensation payable to
Engineer for Additional Services-related services and expenses.

4. To the extent necessary to verify Engineer's charges and upon Owner's timely request,
Engineer shall make copies of such records available to Owner at cost.

Exhibit J—Payments to Engineer for Services and Reimbursable Expenses.
Compensation Packet AS-1: Additional Services—Standard Hourly Rates.

Exhibits to EJCDC® E-500, Agreement between Owner and Engineer for Professional Services.
Copyright® 2020 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES
APPENDIX 1: REIMBURSABLE EXPENSES SCHEDULE

Reimbursable Expenses are subject to review and adjustment per ExhibitJ. Rates and charges for
Reimbursable Expenses as of the date of the Agreement are:

8"x11" Copies/Impressions $0.10/page
Copies of Drawings $0.50/sq. ft.
Mileage (auto) $ 0.655/mile
Air Transportation at cost
Laboratory Testing at cost
Meals and Lodging at cost

Exhibit J—Payments to Engineer for Services and Reimbursable Expenses.
Appendix 1: Reimbursable Expenses Schedule.

Exhibits to EJCDC® E-500, Agreement between Owner and Engineer for Professional Services.
Copyright® 2020 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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EXHIBIT J—PAYMENTS TO ENGINEER FOR SERVICES AND REIMBURSABLE EXPENSES
APPENDIX 2: STANDARD HOURLY RATES SCHEDULE

A. Standard Hourly Rates

1. Standard Hourly Rates are set forth in this Appendix 2 to this ExhibitJ and include
salaries and wages paid to personnel in each billing class plus the cost of customary and
statutory benefits, general and administrative overhead, non-project operating costs,
and operating margin or profit.

2. The Standard Hourly Rates apply only as specified in Exhibit J.

B. Schedule: Hourly rates for services performed on or after the date of the Agreement are:

Employee Type
(Category) Billing Rate

Employee Types ($/Hr.)

Sr. Principal $ 245.00
Principal $ 215.00
Sr. Division Manager $ 230.00
Sr. Engineering Specialist $ 190.00
Sr. Project Manager $ 190.00
Project Manager $ 145.00
Engineering Specialist $ 140.00
Sr. Construction Manager $ 130.00
Lead Project Engineer $ 135.00
Sr. Survey Manager $ 125.00
Construction Manager $ 120.00
Survey Manager $ 120.00
Survey Supervisor $ 115.00
Project Engineer $ 125.00
Associate Engineer $ 105.00
Sr. Design Technician $ 105.00
Sr. Engineering Technician $ 100.00
Sr. Resident Project Representative (Sr. RPR) $ 90.00
Graduate Engineer $ 100.00
Design Technician $ 85.00
Survey Crew Chief $ 85.00
Sr. Administrative Assistant $ 80.00
Administrative Assistant $ 75.00
Resident Project Representative (RPR) $ 75.00
Survey Field Technician Il $ 70.00
Assistant RPR $ 60.00
Survey CAD Technician $ 60.00
Survey Field Technician | $ 55.00
Intern $ 45.00

Exhibit J—Payments to Engineer for Services and Reimbursable Expenses.
Appendix 2: Standard Hourly Rates Schedule.

Exhibits to EJCDC® E-500, Agreement between Owner and Engineer for Professional Services.
Copyright® 2020 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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AGENDA ITEM 7:

PROPOSED RESOLUTION TO DIRECT THE EXPENDITURE OF OPIOID SETTLEMENT
FUNDS

MANAGER’S COMMENTS:

The Board previously adopted a resolution per the opioid settlement agreement. However, the
County was recently notified that further action was required to comply with the Memorandum of
Agreement (MOA) governing opioid settlement funds. Ms. Sullivan has provided a new resolution
that states in a more specific way the amount of opioid settlement funds dedicated to each funded
strategy. Once adopted, the resolution will be forwarded to CORE-NC.

Board action is required to adopt the new resolution as attached



A RESOLUTION BY THE COUNTY OF WATAUGA
TO DIRECT THE EXPENDITURE OF OPIOID SETTLEMENT FUNDS

WHEREAS Watauga County has joined national settlement agreements with companies
engaged in the manufacturing, distribution, and dispensing of opioids, including settlements with
drug distributors Cardinal, McKesson, and AmerisourceBergen, and the drug maker Johnson &
Johnson and its subsidiary Janssen Pharmaceuticals;

WHEREAS the allocation, use, and reporting of funds stemming from these national
settlement agreements and certain bankruptcy resolutions (“Opioid Settlement Funds”) are
governed by the Memorandum of Agreement Between the State of North Carolina and Local
Governments on Proceeds Relating to the Settlement of Opioid Litigation (“MOA”);

WHEREAS Watauga County has received Opioid Settlement Funds pursuant to these
national settlement agreements and deposited the Opioid Settlement Funds in a separate special
revenue fund as required by section D of the MOA;

WHEREAS section E.6 of the MOA states:

E.6. Process for drawing from special revenue funds.

a. Budget item or resolution required. Opioid Settlement Funds can be used for a purpose
when the Governing Body includes in its budget or passes a separate resolution
authorizing the expenditure of a stated amount of Opioid Settlement Funds for that
purpose or those purposes during a specified period of time.

b. Budget item or resolution details. The budget or resolution should (i) indicate that it is an
authorization for expenditure of opioid settlement funds; (ii) state the specific strategy or
strategies the county or municipality intends to fund pursuant to Option A or Option B,
using the item letter and/or number in Exhibit A or Exhibit B to identify each funded
strategy, and (iii) state the amount dedicated to each strategy for a stated period of time.

NOW, THEREFORE BE IT RESOLVED, in alignment with the NC MOA, Watauga County
authorizes the expenditure of opioid settlement funds as follows:

1. First strategy authorized

a. Name of strategy: Collaborative strategic planning

b. Strategy is included in Exhibit A

c. Item letter and/or number in Exhibit A,

I. Strategy 1: Collaborative strategic planning
d. Amounted authorized for this strategy: $32,294.00
e. Period of time during which expenditure may take place:
Start date March 1, 2023 through End date July 1, 2024

f. Description of the program, project, or activity: Coordinate and/or contract with a
professional consultant to lead strategic planning efforts for future opioid settlement
projects in collaboration with the County, partner agencies, and community
stakeholders.

g. Provider: AppHealthCare


https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf

2. Second strategy authorized

g.

Name of strategy: Evidence-based addiction treatment
Strategy is included in Exhibit A
Item letter and/or number in Exhibit A,
i. Strategy 2: Evidence-based addiction treatment
Amounted authorized for this strategy: $75,000.00
Period of time during which expenditure may take place:
Start date March 1, 2023 through End date July 1, 2024
Description of the program, project, or activity: Purchase a converted recreational
vehicle to be outfitted for mobile health use.
Provider: AppHealthCare

3. Third strategy authorized

g.

Name of strategy: Recovery support services
Strategy is included in Exhibit A
Item letter and/or number in Exhibit A,

I. Strategy 3: Recovery support services
Amounted authorized for this strategy: $127,958.00
Period of time during which expenditure may take place:
Start date March 1, 2023 through End date July 1, 2024
Description of the program, project, or activity: Provide linkages to care for
medication-assisted treatment, substance use treatment services, peer support, and
harm reduction services for Family Connects clients impacted by substance use
disorder; partner to increase access to medication-assisted treatment through
ER/hospital; add peer support services to existing MAT team and distribute
naloxone.
Provider: AppHealthCare, High Country Community Health

4. Fourth strategy authorized

g.

Name of strategy: Recovery housing support
Strategy is included in Exhibit A
Item letter and/or number in Exhibit A,
i. Strategy 4: Recovery housing support
Amounted authorized for this strategy: $97,352.00
Period of time during which expenditure may take place:
Start date March 1, 2023 through End date July 1, 2024
Description of the program, project, or activity: Establish a Recovery Housing
Facility (RHF) as part of Homestead Recovery Center’s (HRC) peer-led recovery
services.
Provider: Mediation & Restorative Justice Center

5. Fifth strategy authorized

Name of strategy: Naloxone distribution
Strategy is included in Exhibit A
Item letter and/or number in Exhibit A,
i. Strategy 7: Naloxone distribution
Amounted authorized for this strategy: $19,690.00.00
Period of time during which expenditure may take place:
Start date March 1, 2023 through End date July 1, 2024
Description of the program, project, or activity: Provide naloxone distribution,
and training to prevent and/or reduce overdose deaths in alignment with the Vital
Strategies matching funds grant.


https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf
https://www.morepowerfulnc.org/wp-content/uploads/2021/10/Exhibit-A-to-NC-MOA-3.pdf




AGENDA ITEM 8:

VAYA UPDATE
MANAGER’S COMMENTS:

Mr. Dustin Burleson, Community Relations Regional Director, will update the Board on VAYA
Health matters.

The report is for information only; therefore, no action is required.









NCDHHS UPDATE

Consolidated Innovations Waiver waitlist dashboard released — based on
county of residence not eligibility

* https://medicaid.ncdhhs.gov/reports/dashboards/innovations-waitlist-dashboard

* Ongoing issues with Tailored Care Management roll-out

Medicaid Expansion meetings have started- “Go Live” on December 1, 2023

Medicaid Expansion Toolkit: North Carolina Expands Medicaid | NC Medicaid
(ncdhhs.gov)

* 91 Anticipated TP members from Watauga County
* The Healthy Opportunities “Go Live is February 1, 2023

* Innovations Waiver amendment not submitted timely — App. K flexibilities
were supposed to end Nov. 11, 2023


https://medicaid.ncdhhs.gov/reports/dashboards/innovations-waitlist-dashboard
https://medicaid.ncdhhs.gov/north-carolina-expands-medicaid
https://medicaid.ncdhhs.gov/north-carolina-expands-medicaid




Behavioral Health Budget Provisions

Provision FY24 FY25
Crisis System (mobile & respite) S30M S50M
Crisis Stabilization (short-term shelter) ~S3M ~S7M
Non-Law Enforcement Transportation Pilot Program S10M S10M
BH SCAN S10M S10M
Justice-Involved Programs (re-entry, diversion, and capacity restoration) $29M S70M
Behavioral Health Workforce Training ~S8M S10M
NC Psychiatry Access Line (NC PAL) ~S4M ~SAM
Behavioral Health Rate Increases $165M $220M
State Facility Workforce Investment S20M S20M
Electronic Health Records for State Facilities S25M
Child Welfare and Family Well-Being ‘ S20M S60M



Child Welfare
Continuum Update




CHILD WELFARE CONTINUUM

* Receiving daily report about known “kids on couches”, we also track youth
admitted to EDs as best we can

* Discussion with Susan Osborne, NCDHHS Deputy Secretary — Vaya’s numbers
are “high”

* NCDHHS relying on DSS Director Association survey that is problematic and
does not receive data from all 100 counties

* Vaya has several strategic initiatives in place to address this crisis, but the
trend continues to be challenging. We are exploring creative solutions for
how we can better support our DSS partners.



Care Management

Kids on DSS Couches: Length of Stay
(2/1/23-9/30/23)

14+ Days, 10%
4-13 Days, 39%

 We have the data.

* Tracking kids on DSS
couches daily

* Cross-departmental
effort to support kids

1-3 Days, 51%



Benchmarks
Pathways to
Permanency Updates




Pathways to
Permanency

Foster Care (therapeutic and
family) recruitment campaign

Theme: Adventure Awaits

66

The only thing g
the kids should
have to worry
about is what
color popsicle
they are going
to get

e s

Become a Foster Parent

66

It has changed
my mindset
and my
outlook in life

ﬁduuqzw /4“@

Become a Foster Parent
Today

Today »
Es muy Whenthe /248
gratificante phone rings, |h
Iti that’s when <
is very
rewarding ’ the adventure
begins

e

Become a Foster Parent

Conviértete en padre de
Today

crianza hoy

Become a Foster Parent Today













AGENDA ITEM 9:

PROJECT UPDATES FROM NEW RIVER CONSERVANCY
MANAGER’S COMMENTS:

Ms. Katie Krogmeier, Restoration Director for the New River Conservancy, will update the Board
regarding New River Conservancy matters.

Staff understands that the updates are for information only; therefore, no action is required.



Project Updates From
New River Conservancy

Watauga County TN
11.21.2023 |

e e (lélew River
atie Krogmeier
Restoration Director, New River Conservancy RS L 7




Project Updates To Cover:

g New River Conservancy Restoration Projects

> Boone Creek at the Temple of the

High Country
> Green Valley Park B vt Do s Stk e
> South Fork Confluence = SO A

Watauga

Boone

NRC Restoration Project Story Map

S Fork Confluence Location Map

A I SO . This project seeks to restore
" 1,620 linear feet of East,
Middle, and South Fork New

> H a--rd i n C ree k ] River to a stable dimension,
> Mlddle Fork SeCtIOn 1B pattern, and profile, while

greatly enhancing the riparian
buffer. Stormwater treatment,
greenway realignment, and
improved public recreational



https://nrconservancy.maps.arcgis.com/apps/instant/portfolio/index.html?appid=5a9044c140f14288b35cc0a606af9026

Boone Creek Temple Restoration

New River
Conservancy




> Total PI‘OjeCt Fundmg $748 935
NC Land & Water Fund ($258,150)
NC DEQ Division of Water Resources

Grant ($200,000)
Volunteers to plant trees/shrubs
Value of buffer to be protected

> \We have been awarded $200k from DWR!
> Will be applying for more funding in
February
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Green Valley Park

New River
Conservancy




> Total Project Funding = $202,700
O NC Land & Water Fund ($43,000)
o NC DEQ Division of Water Resources
Grant ($61,550)
CCAP ($50,000)
Other ($48,150)

> We have been awarded $61,500 from DWR!

> Will should be hearing from CCAP very soon

> We are still looking for other funding sources
for the last $48k

Floodplain Restoration




South Fork Confluence

New River
Conservancy




> Total Project Fun = $806,400

O NC Land & Water Fund ($653,500)
o Town of Boone ($41,400)
O
O

Volunteers to plant trees/shrubs
Value of buffer to be protected

> We have been awarded $653k from NCLWF!
> Will be working with contractors and
stakeholders soon to plan for implementation




Thank you for letting us present to you!

Q&A




AGENDA ITEM 10:

EMS FACILITY UPDATE
MANAGER’S COMMENTS:

Mr. Chad Roberson and Mr. Xander Ellenbogen, Architects with Clark Nexsen, will provide an
update on the design development documents for the EMS facility.

Board action will be requested to proceed forward with construction documents.



CLARKNEXSEN



- WATAUGA COUNTY EMERGENCY SERVICES OFFICES

et
- EMERGENCY OPERATIONS CENTER e
- EMS STATION e -

- RECORDS STORAGE
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AGENDA ITEM 11:

MIDDLE FORK GREENWAY TWEETSIE UNDERPASS PROJECT CHANGE ORDER
REQUEST

MANAGER’S COMMENTS:

Ms. Carrie Caviness, Middle Fork Greenway Project Engineer, will request the Board approve a
change order in the amount of $5,880. The change order is to install temporary erosion control
measures. Funding for the project will come from Middle Fork Greenway and TDA.

Board action is required to approve the change order in the amount of $5,880 for the MFG Tweetsie
Underpass Project.












AGENDA ITEM 12:

UNC SOG - DFI REPORT
MANAGER’S COMMENTS:

Ms. Sarah Odio, Assistant Director (Housing and Revitalization) with the Development Finance
Initiative (DFI) at the UNC School of Government (SOG), will request the Board approve a
contract with Modulus, PLLC for preliminary geotechnical evaluation for the proposed workforce
housing at the 16.3-acre Brookshire Site. The cost of the service is $9,840. In addition, Ms. Odio
will request the Board execute a contract in the amount of $16,400 for architectural design and
documentation with Tise—Kiester Architects.

Board action is required to approve the contracts with Modulus, PLLC and Tise—Kiester Architects
for preliminary geotechnical evaluation and architectural services in the amounts of $9,840 and
$16,400, respectively.



MO d“lu S, PLLC Engineering - Due Diligence - Design

216 Graham Road, Graham, NC 27253 - (919) 800-9093 - NC License No. P-1176

October 23, 2023

Sarah Odio

Assistant Director (Housing and Revitalization)

Development Finance Initiative | UNC School of Government
Knapp-Sanders Building

Campus Box 3330

UNC Chapel Hill

Chapel Hill, NC 27599-3330

RE:  Proposal for Preliminary Geotechnical Evaluation
16.3-Acre Brookshire Site
Boone, Watauga County, North Carolina
Modulus Proposal No. P885

Dear Sarah:

Modulus, PLLC (Modulus) is pleased to provide you with this proposal to provide a Preliminary
Geotechnical Evaluation for the above-referenced property. This proposal contains a summary of
relevant information as Modulus understands it, a project schedule and the estimated costs for
completion of the proposed work.

PROJECT UNDERSTANDING
The project consists of the preliminary geotechnical evaluation on approximately 16.3-acres. The
subject property consists of a 14.6-acre portion of PIN 2911925136000 and the 1.7-acre PIN
2911927366000, both owned by Watauga County.

It is our understanding that the site is being evaluated for use as a residential development. Based
on our preliminary review of historical aerial photos, the property has historically been a mix of
agricultural and undeveloped wooded property. In 2008, the northern portion of the site was
utilized as a borrow pit for construction of the soccer complex to the east. The parcel is currently
primarily undeveloped woodland. Based on our preliminary review of the site’s slopes we have
identified two areas of the site that have steep slopes. These areas total approximately 1.3-acres
and are shown in the attached figures.

SCOPE OF SERVICES
The purpose of this exploration is to explore the site subsurface conditions and provide
preliminary geotechnical recommendations for soil characteristics, site grading procedures, and
foundation systems for construction of the proposed development. To accomplish this, Modulus
proposes to explore the site with soil test borings as described below.

Field Exploration and Laboratory Services

We propose to drill a total of 8 soil test borings to depths of 20 feet below existing site grades or
auger refusal, whichever occurs first. Boring location plans are attached. This proposal assumes
up to 160 feet of drilling. Standard Penetration Test (SPT) sampling will be performed in general
accordance with ASTM D1586 at regular depth intervals in each soil test boring.

The boreholes will be checked for groundwater upon completion of drilling, and then backfilled by
shoveling the soil cuttings into the holes. Upon completion of the field exploration, the soil samples
will be returned to the laboratory and visually classified in general accordance with the Unified
Soil Classification System. Selected samples will be tested for moisture content, and index
testing.



16.3-Acre Brookshire Site Preliminary Geotechnical Evaluation
Modulus Proposal No. P885
October 23,,2023

Engineering Report

The conditions encountered by the borings and the results of the laboratory testing will be
evaluated by a geotechnical engineer and preliminary recommendations will be developed. The
engineering report will include the following items, as appropriate for this site:

Project description;

Site conditions, including geologic, and special site features;

Field exploration and the laboratory testing procedures;

Subsurface conditions

Foundation recommendations and allowable bearing pressures;

Estimated settlement (total and differential);

Suitability of soils for use as fill material and compaction recommendations
Discussion of groundwater impact and techniques to control shallow groundwater;
Discussion of difficult excavation;

Site Seismic classification

Site vicinity map and boring location plan, and;

Soil test boring logs with laboratory test results.

FEE ESTIMATE
Modulus proposes to perform the scope of services outlined above for the following fees:

Geotechnical Evaluation

MODbilization, LUMP SUM ......coiieiie e e e e e aaee e $900.00
Clearing, 1 Day X $2,500/D@Y ........cceeeeueeeeeeeeeeeeeeeeeeeteeeeeeetee et e e eaeeeeaeeeaeeereeeeaeeeneas $2,500.00
Drilling & Sampling, 160 ft X $21.50/ft.........c..oooiiiieeie e $3,440.00
Field Engineer, 8 hrs. X $100.00/NT..........ooiiiiiiee e $800.00
Laboratory Services, Lump SUM............oooiiiiiiii e $600.00
Report Preparation, LUmp SUM ... $1,600.00

Geotechnical Total: $9,840.00

If unanticipated subsurface conditions are encountered that would require modification to the
proposed scope of services, you will be contacted, as mentioned previously, for both your review
and authorization. The above fees and our schedule assume we have full access to the site and
are not required to encounter standby time or wait on others to gain access to our boring locations.

SCHEDULE OF WORK
We will begin the above Scope of Services immediately after receiving your written authorization
to proceed. Our work starts with our contacting the public utility locator service, but we cannot
begin work on-site until they have completed their location work, usually within 72 hours,
excluding weekends and holidays.

Based on current availability and weather permitting, we anticipate that the fieldwork will begin
within two weeks after receiving written authorization to proceed. We anticipate that the fieldwork
will take about 2 business days to complete, and the reports will be provided in approximately 7
to 10 business days after completion of all field work. In order to maintain this schedule, it is
critical that we receive your written authorization, special instructions and distribution list in a
timely manner.



16.3-Acre Brookshire Site Preliminary Geotechnical Evaluation
Modulus Proposal No. P885
October 23,,2023

AUTHORIZATION

If the above scope of work is acceptable to you, please sign the Proposal Acceptance Form and
return one copy of the proposal acceptance form to us. Please note that the attached Standard
Terms of Service are incorporated herein by reference and are an integral part of this agreement
between us. By signing the Proposal Acceptance Form or referencing this proposal, you are also
accepting the General Conditions of Service and this proposal in its entirety. Alternatively, you
could issue a letter of acceptance or purchase order; but we would ask that you reference and
include our proposal by reference showing proposal number and date. This proposal is valid for
a period of sixty days beyond that date it may be necessary to revise our schedule or fee.

Using the Proposal Acceptance Form will provide formal authorization for us to perform the above
work, enter the site, and provide proper invoicing instructions and distribution lists for reports and
correspondence. Please provide any specific instructions or details not covered in this proposal
on the attached Proposal Acceptance Form. In today’s times with improved technology, and to
provide you with the fastest response, we provide the reports by e-mail. If this is acceptable, then
list those to whom the reports should be sent and provide their e-mail addresses, if appropriate,
on the Proposal Acceptance Form.

CLOSING
Thank you for the opportunity to submit this proposal to provide services and serve as your
consultant. We look forward to the opportunity to work with you on this project and to hopefully
serve as your consultant in the future. If you have any questions, or if we can be of any additional
service, please contact us.

Sincerely,
Modulus\, PLLC

e 5
%V—“z//i/f»/
Aric V. Geda, P.E.
Principal Engineer

Attachments: Boring Location Figures
Proposal Acceptance Sheet
Fee Schedule
Terms and Conditions of Service
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BORING LOCATIONS ON AERIAL PHOTO

Proposed Residential Modulus, PLLC. Project No: P885

Development Engineering - Due Diligence - Design
16.3-Acre Brookshire Site PO Box 935 Map Not to Scale
Boone, NC Oak Ridge, North Carolina 27310
(919) 800-9093 October 2023
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BORING LOCATIONS ON TOPOGRAPHIC MAP

Proposed Residential
Development
16.3-Acre Brookshire Site
Boone, NC

Modulus, PLLC.
Engineering - Due Diligence - Design
PO Box 935
Oak Ridge, North Carolina 27310
(919) 800-9093

Project No: P885

Map Not to Scale
October 2023




16.3-Acre Brookshire Site Preliminary Geotechnical Evaluation
Modulus Proposal No. P885
October 23,,2023

Modulus, PLLC
Proposal Acceptance Sheet

Modulus Proposal No.: P885
Project: 16.3-Acre Brookshire Site Preliminary Geotechnical Evaluation

Location: Boone, North Carolina

Client Signature Date

Please sign above and complete the information requested below to indicate acceptance of this
proposal and to authorize Modulus, PLLC to proceed with the above referenced project. By
signing above Client indicates that he/she agrees to be bound by the scope of services of this
proposal and the accompanying Terms and Conditions of Service.

Invoicing Information

Name of Client:
Client Title:

Company Name:

Mailing Address:

Telephone No:

Email Address:

Party Responsible for Payment:

Responsible Party Title:

Company Name:

Mailing Address:

Telephone No:
Email Address:




16.3-Acre Brookshire Site Preliminary Geotechnical Evaluation
Modulus Proposal No. P885

October 23,,2023
Modulus, PLLC
2023 Fee Schedule

Principal Engineer / Scientist / DeSIgNEer..............oovviiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeee $165.00/hour
Project ENgINEEr e $125.00/hour
FIeld ENGINEET ...ttt e e e $100.00/hour
Engineering TEChNICIAN ..........oiiiiiiii e $80.00/hour
DraftSIMaN .....oeeieiiieee et a e e et aa e e e $65.00/hour
SECTELAIY ...ttt e et e e e e e e e e e e e e e e e e e araeeaeaa $35.00/hour
Mileage, Portal 10 POrtal,............ooooiuiiie e $0.60/mile
Laboratory Testing, Rental Equipment, Supplies, and Expenditures..........cc.ccccce...... Cost + 15%

Charges for personnel include time associated with field visits, travel to and from site, engineering
analysis, design, and report preparation. Personnel provided beyond normal business operating
hours (8:00 AM to 5:00 PM) or weekends will be invoiced as overtime at the above standard rates
X 1.50. Personnel provided on holidays will be invoiced at the above standard rates X 2. Charges
for personnel during deposition and/or testimony will be invoiced at the above standard rates X 2.



Modulus, PLLC TERMS AND CONDITIONS OF SERVICE

These Terms and Conditions of Service, including any supplements that may be
agreed to in a writing signed by both parties, the Proposal Acceptance Form,
and Modulus, PLLC's Fee Schedule constitute the entire agreement
[“AGREEMENT”] under which services are to be provided by Modulus, PLLC
(including its employees, officers, successors and assigns) for “CLIENT”.

INDEPENDENT CONSULTANT STATUS

Except as may be otherwise noted herein, Modulus, PLLC shall serve as an
independent professional consultant or contractor to CLIENT and shall have
control over, and responsibility for, the means and methods for providing the
services identified in this Agreement’s Scope of Services [“Services”], including
the retention of subcontractors and subconsultants. Unless expressly stated in
Modulus, PLLC’s Scope of Services, Modulus, PLLC shall not serve as CLIENT’S
agent or representative.

STANDARD OF CARE

Modulus, PLLC shall perform the Services in a manner consistent with that level
of skill and care ordinarily exercised by competent members of the same
profession providing similar services in the same region, under similar
conditions during the same time period. Except for representations, warranties,
and guarantees expressly made in this Agreement, no other representation,
expressed or implied, and no warranty or guarantee is included or intended in
this AGREEMENT, or in any Modulus, PLLC report, opinion, plan or other
Document of Service (as defined below), in connection with Modulus, PLLC's
Services.

CLIENT understands and agrees that Modulus, PLLC’s professional judgment
must rely on facts learned during the performance of Services. CLIENT
acknowledges that such data collection is limited to the immediate area that is
sampled, tested and/or observed. Consequently, CLIENT agrees that it shall not
bring a claim, based upon facts subsequently learned, regarding conditions
between sampling/testing points, in areas not evaluated by Modulus, PLLC, or
which were not part of the immediate area(s) evaluated by Modulus, PLLC, so
long as Modulus, PLLC complied with the standard of care provided for in this
Agreement.

Modulus, PLLC’s professional Services shall be provided in a manner consistent
with sound engineering and professional practices. If a situation arises that
causes Modulus, PLLC to reasonably believe compliance with CLIENT’S wishes
could result in Modulus, PLLC violating applicable laws or regulations [“Laws or
Regulations”], or will expose Modulus, PLLC to claims or other charges,
Modulus, PLLC shall so advise CLIENT. If CLIENT’S actions or inaction result in a
violation of applicable Laws or Regulations, Modulus, PLLC shall have the right
to terminate its Services in accordance with the TERMINATION provisions of this
AGREEMENT.

If CLIENT decides to disregard Modulus, PLLC's recommendations with respect
to complying with applicable Laws or Regulations, Modulus, PLLC shall
determine if Modulus, PLLC is required to notify the appropriate public officials.
CLIENT agrees that such determinations are Modulus, PLLC’s sole right to make.
CLIENT also agrees that Modulus, PLLC shall not bear liability for failing to report
conditions to regulatory authorities that are CLIENT’S responsibility to report.

CLIENT DISCLOSURES

As requested by Modulus, PLLC, CLIENT shall furnish and/or shall direct CLIENT’S
consultant(s) or agent(s) to furnish Modulus, PLLC information identifying the
type and location of utility lines and other man-made objects known, suspected,
or assumed beneath the Site’s (as defined below) surface, where the Scope of
Services requires Modulus, PLLC to penetrate the Site surface.

CLIENT shall notify Modulus, PLLC of any known, assumed, or suspected
Hazardous Materials that may exist at the Site prior to Modulus, PLLC mobilizing
to the Site. Hazardous materials shall be defined as any substance, waste or
material that is defined or regulated as hazardous or toxic or as a pollutant or
contaminant under any federal or state law.

INFORMATION PROVIDED BY OTHERS

CLIENT waives any claim of liability against Modulus, PLLC regarding any claim
for injury or loss allegedly arising from errors, omissions, or inaccuracies in
documents and other information in any form provided to Modulus, PLLC,
including such information that becomes incorporated into Modulus, PLLC

Documents of Service, unless the errors, omissions, or inaccuracies were caused
by Modulus, PLLC.

CONCEALED RISKS

CLIENT acknowledges that special risks are associated with the identification of
concealed conditions [i.e., subsurface conditions, conditions behind a wall, etc.,
that are hidden from view, are not readily apparent, or cannot be accessed for

sampling/testing].

Conditions that Modulus, PLLC infers to exist between sampling/testing points
may differ significantly from the conditions that exist at the sampling points.
Since some conditions can change substantially over time, the CLIENT
recognizes that, because of natural occurrences or human intervention at or
near the Site, actual conditions discovered through sampling/testing may be
subject to rapid or gradual change.

Modulus, PLLC will make reasonable efforts to anticipate and identify potential
concealed conditions for exploration, sampling, or testing, however, CLIENT
understands that such risks cannot be eliminated and agrees that the Scope of
Services is that which CLIENT agrees suits CLIENT’s own risk tolerances. CLIENT
may request Modulus, PLLC to evaluate the risks and provide a higher level of
exploration to reduce such risks, if desired or appropriate.

RIGHT OF ENTRY/DAMAGE RESULTING FROM SERVICES

CLIENT warrants that it possesses the authority to provide right of entry
permission to the Site for the performance of Modulus, PLLC's Services. CLIENT
hereby grants Modulus, PLLC and its subcontractors and/or agents, the right to
enter from time to time onto the property owned by CLIENT in order for
Modulus, PLLC to perform the Scope of Services.

Except where Modulus, PLLC’s Scope of Services explicitly includes obtaining
permits, licenses, and/or utility clearances for the performance of Modulus,
PLLC’s Services, CLIENT warrants that it possesses all necessary permits,
licenses, and/or utility clearances for the Services to be provided by Modulus,
PLLC.

Modulus, PLLC will take reasonable precautions to limit damage to the site
where the Services are provided [“Site”] along with all improvements at the Site
[“Improvements”] during the performance of Modulus, PLLC's Services. CLIENT
understands that use of exploration, sampling, or testing equipment may cause
some normal and customary damage, the correction and restoration of which is
not part of this AGREEMENT, unless explicitly stated in Modulus, PLLC’s Scope of
Services, and reflected in the Professional Fees.

CLIENT agrees that it will not bring any claims for liability or for injury or loss
allegedly arising from the discovery of Hazardous Materials, or suspected
Hazardous Materials, or Modulus, PLLC's findings, conclusions, opinions,
recommendations, plans, and/or specifications related to discovery of
Hazardous Materials.

UNDERGROUND UTILITIES

In addition to CLIENT-furnished information regarding underground utilities,
Modulus, PLLC shall take reasonable and locally customary precautions, possibly
including contacting local public and/or private utility locating services, and/or
conducting research of publically available information, to identify underground
utilities, as deemed appropriate in Modulus, PLLC’s professional opinion.

CLIENT recognizes that despite due care, Modulus, PLLC may be unable to
identify the locations of all subsurface utility lines and man-made features, and
that information obtained by Modulus, PLLC and/or Modulus, PLLC's
subcontractor(s) or provide to Modulus, PLLC from any entity may contain
errors or be incomplete.

CLIENT agrees that Modulus, PLLC shall not be liable for damage or injury,
consequential economic damages, and/or penalties resulting from damage to
subterranean structures (pipes, tanks, cables, or other utilities, etc.) which are
not called to Modulus, PLLC's attention in writing and correctly shown on the
diagram(s) furnished by CLIENT or CLIENT’S consultants, or for underground
features not marked, or improperly located by governmental or quasi-
governmental locators, utility owners, or private utility locating services.



SAMPLES

Soil, rock, water, building materials and/or other samples sand sampling by-
products obtained from the Site are the property of CLIENT. Modulus, PLLC will
store samples not consumed in laboratory testing for up to sixty (60) calendar
days after the issuance of any document containing data obtained from those
samples, unless other arrangements are mutually agreed upon in writing.
Samples consumed by laboratory testing procedures will not be stored as
outlined above.

Unless CLIENT directs otherwise, CLIENT authorizes Modulus, PLLC to dispose of
CLIENT’S nonhazardous samples and sampling or testing process byproducts in
accordance with applicable Laws and Regulations.

ENVIRONMENTAL RISKS

All substances on, in, or under CLIENT’S Site, or obtained from CLIENT’S Site as
samples or as byproducts of the sampling process, are and will remain CLIENT’'S
property.

When Hazardous Materials are known, assumed, or suspected to exist at the
Site, Modulus, PLLC shall take appropriate precautions deemed prudent in
Modulus, PLLC’s sole and professional opinion to comply with applicable laws
and Regulations, and to reduce the risks to Modulus, PLLC's employees, public
health, safety, and welfare, and to the environment. CLIENT agrees to
compensate Modulus, PLLC for such reasonable precautions, but to obtain that
compensation Modulus, PLLC must notify CLIENT and obtain CLIENT’S approval
of those precautions before expense is incurred.

When Hazardous Materials are known, assumed, or suspected to exist at the
Site, Modulus, PLLC will handle such materials as Hazardous Materials.
Modulus, PLLC or Modulus, PLLC’s subcontractors will containerize and label
such Materials in accordance with applicable Laws and Regulations, and will
leave the containers on Site. CLIENT is responsible for the retrieval and lawful
removal, transport and disposal of such contaminated samples, and sampling
process byproducts.

Unless explicitly state in Modulus, PLLC’s Scope of Services, Modulus, PLLC shall
not subcontract nor arrange for the transport, disposal, or treatment of
Hazardous Materials. At CLIENT’S request, Modulus, PLLC may assist CLIENT in
identifying appropriate alternatives for transport, off-site treatment, storage, or
disposal of such substances, but CLIENT, not Modulus, PLLC, shall make final
selection of methods and firms to provide such services. CLIENT shall sign all
manifests for the disposal of substances affected by Hazardous Materials
contaminants and shall otherwise exercise prudence in arranging for lawful
disposal.

In those instances where Modulus, PLLC is expressly retained by CLIENT to assist
CLIENT in the disposal of Hazardous Materials, samples, or wastes, Modulus,
PLLC shall do so only as CLIENT’S agent (notwithstanding any other provision of
this AGREEMENT to the contrary) so that Modulus, PLLC shall not assume the
role of, nor be considered a generator, storer, transporter, or disposer of
Hazardous Materials.

Subsurface sampling may result in unavoidable cross-contamination of certain
subsurface areas, as when a probe or excavation/boring device moves through
a contaminated zone and links it to an aquifer, underground stream, or other
hydrous body not previously contaminated, or connects an uncontaminated
zone with a contaminated zone. Because sampling is an essential element of
Modulus, PLLC’s services indicated herein, CLIENT agrees this risk cannot be
eliminated. CLIENT will not hold Modulus, PLLC liable for such cross-
contamination if Modulus, PLLC provides it’s Services in accordance with
applicable industry standards and the Laws and Regulations.

CLIENT understands that a Phase | Environmental Site Assessment (ESA) is
conducted solely to permit Modulus, PLLC to render a professional opinion
about the likelihood of the site having Hazardous Materials on, in, beneath, or
near the Site at the time the Services are conducted. No matter how thorough a
Phase | ESA study may be, findings derived from its conduct are highly limited
and Modulus, PLLC cannot know or state for an absolute fact that the Site is
unaffected by Hazardous Materials, Given the foregoing, CLIENT’S acceptance of
this AGREEMENT shall signify that CLIENT understands the limitations
associated with Phase | ESAs.

OWNERSHIP OF DOCUMENTS

With the exception of the copies of the documents provided b Modulus, PLLC to
the CLIENT [“Documents of Service”], all documents, technical reports, letters,
photos, boring logs, field data, field notes, laboratory test data, calculations,
designs, plans, specification, reports, or similar documents and estimates of any
kind furnished by Modulus, PLLC maintained in any form deemed appropriate
by Modulus, PLLC, are and remain, the property of Modulus, PLLC.

Any exploration, reconnaissance, data review, observations, testing, surveys or
similar Services, analyses and recommendations associated with the Services
shall be provided by Modulus, PLLC (including subcontracted Services) for the
CLIENT’S sole use. CLIENT understands and agrees that any use of the
Documents of Service by anyone other than the CLIENT or CLIENT’S contractors
on this particular project is not permitted.

CLIENT agrees to not use Modulus, PLLC’'s Documents of Service for any other
projects. Any reuse without Modulus, PLLC’s written consent shall be at
CLIENTS'S sole risk and without liability to Modulus, PLLC or to Modulus, PLLC’s
subcontractor(s).

CLIENT agrees that Modulus, PLLC Documents of Service may not under any
circumstances be altered by any party except Modulus, PLLC. CLIENT warrants
that Modulus, PLLC’s Documents of Service shall be used only without
alteration.

Except for daily field reports and concrete test reports sent electronically by
Modulus, PLLC to CLIENT and CLIENT’S designees, the following shall apply to all
electronic files: Files In electronic media format of text, data, graphics, or other
types that are furnished by Modulus, PLLC, for which Modulus, PLLC also
furnishes hard copies, are furnished only for convenience, not reliance by the
receiving party. Any conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk to the extent that those electronic
files contain errors that cause them to differ from the hard copies of the same
documents. If there is a discrepancy between the electronic files and the hard
copies, the hard copies shall govern.

SAFETY

CLIENT agrees that Modulus, PLLC is responsible solely for the basic safety of
Modulus, PLLC's employees on the site. These responsibilities shall not be
inferred by any party to mean that Modulus, PLLC has responsibility for any
portion of site safety for any reason. Unless otherwise expressly agreed to in
writing, Modulus, PLLC’s Scope of Services excludes responsibility for any aspect
of site safety other than for Modulus, PLLC's own employees, and nothing
herein shall be construed to relieve CLIENT and/or its other contractors,
consultants, or other parties from their responsibility for the safety of their own
employees. For active construction sites, CLIENT also agrees that the General
Contractor is solely responsible for site safety, and that Modulus, PLLC
personnel rely on the safety measures provided by the General contractor.

In the event Modulus, PLLC expressly assumes health and safety responsibilities
for toxic and other concerns specified, the acceptance of such responsibility
does not and shall not be deemed and acceptance of responsibility for any
other health and safety requirements, such as those related to excavating,
trenching, shoring, drilling, backfilling, blasting, or other construction activities.

CONSTRUCTION TESTING AND REMEDIATION SERVICES

CLIENT understands that construction testing and observation Services are
conducted to reduce, not eliminate, the risk of problems arising during or after
construction or remediation.

Monitoring and/or testing Services provided by Modulus, PLLC shall not in any
way relieve the CLIENTS’S contractor(s) from their responsibilities and
obligations for the quality or completeness of construction, nor for complying
with applicable Laws and Regulations.

The professional activities of Modulus, PLLC, or the presence of Modulus, PLLC
employees and subcontractors, shall not be construed to imply that Modulus,
PLLC has any responsibility for the means, methods, techniques, sequencing of
construction, or procedures of construction selected, for safety precautions and
programs incidental to the Contactor’s Work. Furthermore, Modulus, PLLC does
not and shall not have or accept authority to supervise, direct, control, or stop
Contractor’s Work.



CERTIFICATIONS

CLIENT may request, or governing jurisdictions may require, Modulus, PLLC to
provide a “certification” regarding Service provided by Modulus, PLLC. Any
“certification” required of Modulus, PLLC by the CLIENT, or jurisdiction(s) having
authority over some or all aspects of the Project, shall consist of Modulus,
PLLC’s inferences and professional opinions based on limited sampling,
observations, tests, and/or analyses performed by Modulus, PLLC at discrete
locations and times. Modulus, PLLC’s “certification” shall consist of Modulus,
PLLC’s professional opinion of a condition’s existence, but Modulus, PLLC does
not guarantee that such condition exists, nor does it relieve other parties of
responsibilities or obligations such parties have. CLIENT agrees to not make
resolution of any dispute with Modulus, PLLC or payment of any amount due to
Modulus, PLLC in any way contingent upon Modulus, PLLC signing any such
"certification” documents.

B ILLINGS AND PAYMENTS
Billings will be based on the unit rates, travel costs, and other reimbursable
expenses state in the proposal.

CLIENT recognizes that time is of the essence with respect of payment of
Modulus, PLLC invoices, and that timely payment is a material part of the
consideration of this AGREEMENT. Payment shall be in U.S. funds drawn upon
U.S. banks and in accordance with the rates and charges set forth in the
Professional Fees. Invoices shall be due and payable upon receipt.

If CLIENT disputes all or part of an invoice, CLIENT shall provide Modulus, PLLC
with written notice stating in detail the facts of the dispute within twenty-one
(21) calendar days of the date that CLIENT receives the invoice and agrees to
pay the undisputed amount of such invoice promptly.

Modulus, PLLC reserves the right to charge CLIENT an additional charge of one-
and-one-half (1.5) percent (or the maximum percentage allowed by Law,
whichever is lower) of the invoiced amount per month for any payment
received by Modulus, PLLC more than thirty (30) calendar days from the date of
the invoice, excepting any portion of the invoiced amount in dispute and
resolved in favor of CLIENT. Payment will first be applied to accrued interest and
then to the unpaid principal amount. Payment of invoices shall not be subject to
unilateral discounting or set-offs by CLIENT.

CLIENT agrees that its obligation to pay for the Services is not contingent upon
CLIENT'’S ability to obtain financing, zoning, approval of governmental or
regulatory agencies, permits, final adjudication of a lawsuit in which Modulus,
PLLC is not involved, upon CLIENT’S successful completion of the Project,
settlement of a real estate transaction, receipt of payment from CLIENT’S client,
or any other event. Retainage shall not be withheld from any payment, nor shall
any deduction be made from any invoice on account of penalty, liquidated
damages, or other sums incurred by CLIENT.

DEFECTS IN SERVI CE

CLIENT and CLIENT’S personnel and contractors shall promptly inform Modulus,
PLLC of any actual or suspected defects in Modulus, PLLC's Services, to help
Modulus, PLLC take those prompt, effective measures that will help reduce or
eliminate the consequences of any such defect. Corrections of defects
attributable to Modulus, PLLC’s Services shall be provided at no cost to CLIENT,
except in the case that the deficiency is directly attributable to CLIENT-furnished
information that contained material errors. CLIENTS shall compensate Modulus,
PLLC for the costs of correcting such defects.

Modifications to reports, documents and plans required by CLIENT shall not be
considered to be defects in Services.

INSURANCE

Modulus, PLLC represents that it and its subcontractors and subconsultants are
protected by Workers Compensation insurance as required by applicable law
and that Modulus, PLLC at all times shall carry general liability, automobile
liability, and other liability insurance covering the Services provided by
Modulus, PLLC with limits as shown on the Certificate of Liability Insurance,
which is incorporated by reference.

Modulus, PLLC shall furnish certificates of insurance upon request. The CLIENT is
responsible for requesting specific inclusions or limits of coverage that are not
present in Modulus, PLLC insurance, the cost of such inclusions or coverage
increases, if available, will be at the expense of the CLIENT.

LIMITATION OF LIABILITY

CLIENT AGREES TO ALLOCATE CERTAIN OF THE RISKS ASSOCIATED WITH THE
PROJECT BY LIMITING Modulus, PLLC’S TOTAL LIABILITY TO CLIENT, ARISING
FROM Modulus, PLLC’'S PROFESSIONAL ACTS, ERRORS, OR OMISSIONS AND FOR
ANY AND ALL CAUSES INCLUDING NEGLIGENCE, STRICT LIABILITY, BREACH OF
CONTRACT, OR BREACH OF WARRANTY, INDURIES, DAMAGES, CLAIMS, LOSSES,
EXPENSES, OR CLAIM EXPENSES (INCLUDING REASONABLE ATTORNEY’S FEES)
UNDER THIS AGREEMENT TO THE FULLEST EXTENT PERMITTED BY LAW AS
FOLLOWS.

Modulus, PLLC’s liability to CLIENT shall not exceed the dollar values identified
as the Limits on the Certificate of Liability Insurance for Modulus, PLLC.

CLIENT agrees that Modulus, PLLC shall not be responsible for bodily injury and
property damage or losses to the extent caused by acts or omissions by the
CLIENT, its employees, agents, staff, consultants or subcontractors.

INDEMNIFICATION

To the fullest extent permitted by applicable Law, Modulus, PLLC agrees,
subject to the Limitation of Liability provision of this AGREEMENT, to indemnify,
defend, and hold harmless CLIENT from and against any and all liability, claims,
damages, demands, fines, penalties, costs and expenditures (including
reasonable attorneys’ fees and costs of litigation defense and/or settlement)
[“Damages”] to the extent caused by the negligent acts of the CLIENT.

It is specifically understood and agreed that in no case shall Modulus, PLLC or
CLIENT be required to pay an amount of Damages disproportional to its
respective culpability, or any share of any amount levied to recognize more than
actual economic damages, subject to any limitations of liability and
INDEMNIFICATION provisions contained in this AGREEMENT.

IF CLIENT IS A HOMEOWNER, HOMEOWNERS ASSOCIATION, CONDOMINIUM
OWNER, CONDOMINIUM OWNER’S ASSOCIATION, OR SIMILAR RESIDENTIAL
OWNER, Modulus, PLLC RECOMMENDS THAT LEGAL COUNSEL BE RETAINED BY
CLIENT BEFORE ENTERING INTO THIS AGREEMENT TO EXPLAIN CLIENTS RIGHTS,
AND THE LIMIATIONS, AND RESTRICTIONS IMPOSED BY THIS AGREEMENT.
CLIENT AGREES THAT FAILURE OF CLIENT TO RETAIN SUCH COUNSEL SHALL BE A
KNOWING WAIVER OF LEGAL COUNSEL AND SHALL NOT BE ALLOWED ON
GROUNDS OF AVOIDING ANY PROVISION OF THIS AGREEMENT.

CONSEQUENTIAL DAMAGES

CLIENT shall not be liable to Modulus, PLLC and Modulus, PLLC shall not be
liable to CLIENT for any consequential damages incurred by either due to the
fault of the other, regardless of the nature of the fault, or wherever committed
by the CLIENT or Modulus, PLLC, their employees, consultants, agents,
contractors or subcontractors, or whether such liability arises in breach of
contract or warranty, tort (including negligence), Statute, or any other cause of
action. Consequential damages include, but are not limited to, loss of use and
loss of profit.

Modulus, PLLC shall not be liable to CLIENT, or any entity engaged directly or
indirectly by CLIENT, for any liquidated damages due to any fault, or failure to
act, in part or in total by Modulus, PLLC, its employees, agents, or
subcontractors.

THIRD PARTY CLAIMS EXCLUSION

This AGREEMENT shall not create any rights or benefits to parties other than
CLIENT and Modulus, PLLC. No third-party shall have the right to rely on
Modulus, PLLC’s opinions rendered in connection with Modulus, PLLC Services
without both CLIENTS’S and Modulus, PLLC’s written consent and the third-
party’s agreement to be bound to the same terms and conditions contained in
this AGREEMENT as CLIENT, and third-party’s agreement that Modulus, PLLC’s
Scope of Services performed is adequate.

DISPUTE RESOLUTION

All claims, disputes or controversies [“Disputes”] arising out of, or in relation to
the interpretation, application or enforcement of this AGREEMENT shall be
decided as follows:

CLIENT and Modulus, PLLC agree to attend a dispute resolution meeting within
fourteen (14) days of identification of a Dispute by either party. CLIENT and
Modulus, PLLC agree to negotiate in good faith to resolve the Dispute.

Should negotiation fail to resolve the dispute, CLIENT and Modulus, PLLC agree
to mediate their dispute via a mediator selected by either party, and acceptable



to both parties.

Should mediation fail to result in resolution of the Dispute, CLIENT AND
Modulus, PLLC agree that litigation may be brought by either party.

This AGREEMENT including all matters related to performance and remediation
shall be interpreted according to the substantive Laws of the state of North
Carolina (but not including its choice of law rules).

CURING A BREACH

A party that believes the other has materially breached this AGREEMENT may
issue a written termination notice to the other, identifying the cause for
termination within five (5) business days of identifying such cause. Both parties
shall then bargain promptly and in good faith to cure such cause. If an
acceptable cure can be achieved with fourteen (14) calendar days from the date
of the termination notice, the parties shall commit their understandings to
writing and termination shall not occur.

Either party may waive any right provided by this AGREEMENT in curing an
actual or alleged breach; however, such waiver shall not affect future
application of such provision or any other provision.

TERMINATION

CLIENT or Modulus, PLLC may terminate this AGREEMENT for breach of this
AGREEMENT, or for any other reasons which may arise. In the event of
termination, the party effecting termination shall so notify the other party in
writing, and termination shall become effective fourteen (14) calendar days
after receipt of the termination notice.

Irrespective of which party shall effect termination, or the cause therefore,
Modulus, PLLC shall promptly render to CLIENT a final invoice and CLIENT shall
compensate Modulus, PLLC for Services rendered before termination in
accordance with this AGREEMENT.

TIME TO BAR LEGAL ACTION

Unless prohibited by Law, and notwithstanding any Statute that may provide
additional protection, CLIENT AND Modulus, PLLC agree that claims by either
party arising out of this AGREEMENT or the Services provided hereunder shall
not be initiated more than two (2) years from the time the party knew, or
should have known, of the condition giving rise to its claim, and shall under no
circumstances be initiated more than three (3) years from the date of
substantial completion of Modulus, PLLC's Services.

ASSIGNMENT

Except for Services normally or customarily subcontracted by Modulus, PLLC in
the performance of its Services including, but not limited to surveyors,
specialized consultants, drilling and excavating subcontractors, and testing
laboratories, neither the CLIENT nor Modulus, PLLC may delegate, assign, sublet
or transfer its duties, responsibilities or interests in this AGREEMENT without
the written consent of the other party.

SEVERABILITY

Any provision of this AGREEMENT later held to violate a Law or Regulation, shall
be deemed void, and all remaining provisions shall continue in full force and
effect. CLIENT and Modulus, PLLC shall endeavor to quickly replace a voided
provision with a valid substitute that expresses the intent of, or at least
addresses, the issues covered by the original provision.

TITLES
The titles used in this AGREEMENT are for general reference only and are not
part of the AGREEMENT.

SURVIVAL

All obligations arising prior to the termination of this AGREEMENT and all
provision of this AGREEMENT allocating responsibility or liability between the
CLIENT and Modulus, PLLC shall survive the substantial completion of Services
and the termination of this AGREEMENT.

ENTIRE AGREEMENT

This AGREEMENT shall constitute the entire AGREEMENT between CLIENT and
Modulus, PLLC concerning the subject matter. CLIENT acknowledges that all
prior understandings and negotiations concerning the subject matter are
superseded by this AGREEMENT. CLIENT acknowledges acceptance of these
terms by submitting a CLIENT work authorization to Modulus, PLLC.

CLIENT and Modulus, PLLC agree that subsequent modification to this
AGREEMENT shall not be binding unless made in writing and signed by
authorized representatives of both parties.

All preprinted Terms and Conditions on CLIENT’S purchase order or Work
Authorization, or other service acknowledgement forms, are inapplicable and

superseded by this AGREEMENT.

END OF TERMS AND CONDITIONS OF SERVICE.
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119 E. Franklin St, Suite 300
Chapel Hill, NC 27514

telephone  919.967-0158

fax/data 919.967.0159
www.tisekiester.com

Proposal for Design Services
November 11, 2023

To: Watauga County
Attn: Sarah Odio
DFI Senior Project Manager
Deron.Geouque Deron.Geougue@watgov.org
County Manager
Project: Housing Development — Watauga County, NC
Mr. Geouque:

Tise-Kiester Architects (TKa) appreciates the opportunity to provide a proposal for the above
referenced study. We look forward to working with you and your partners to develop quality housing in
western NC. Please find below our proposal for Design Services.

PROJECT DESCRIPTION

The western portion of the site is roughly 16 acres located across from 574 Brookshire Road located
in Boone, NC.

This proposal includes the following items:

Initial visioning meeting with DFI and Watauga County representatives.
Meet bi-weekly (or weekly as needed) virtually with DFl and County staff.
Examine available physical information and site parameters and communicate
constraints to DFl and County.

0 Initial site visit
Determine site constraints and context including NCHFA’s LIHTC
requirements.
Work with Town on the following items:

0 View shed issues

0 UDO and approval process

0 Water and sewer extension options
Generate a 3D massing model for the site including adjacent context to
represent volumes, major building, road, and site elements.
Develop several residential concepts for the site:

0 Indicating residential program mix (by unit type), communal, core and

circulation, surface parking, and stormwater (estimated locations)
0 Providing plan, section, and elevation diagrams as well as block and
stack layouts to explain the overall massing concepts.

Provide preliminary hardscape and landscape layouts (with consideration for
LIHTC requirements)
Support DFl in presentations to County staff, Board of Commissioners, as
needed.

0 In person presentation

TKa will endeavor to find the most reliable base of information available. But these conceptual
studies can be completed with just GIS and Deed information.



Proposal for Design Services
November 11, 2023

119 E. Franklin St, Suite 300
Chapel Hill, NC 27514

| SCOPE of WORK

Basic Services to be provided by TKa:

= Architectural design & documentation

= The deliverable will be PDF color rendered images of the site layouts

= We can provide images of similar past projects in order to give the client and idea of the
potential finished product.

= Conceptual cost estimates are included in the hourly Not to Exceed

Services to be provided by the Owner:

Site survey

Provide existing topographic information, as possible
Geo-technical borings

Environmental survey

Civil Engineering and Landscape documents

Additional Services:

= Civil services associated with off-site improvements
= Civil services associated with re-zoning
= Marketing materials

COMPENSATION — Hourly Not to Exceed \

Brookshire Road - Western Site $16,400

Standard Hourly Rates

The fee for Basic Services includes all fees associated with the project, as outlined under
“Scope of Work”. If required, representation by Tise-Kiester Architects, in addition to the outlined
services, will be billed at the following rates:

Principal $255 per hour
Senior Architect $195 per hour
Staff Architect $155 per hour
Intern / Draftsman $95 per hour
Administrative $65 per hour

Reimbursable Expenses

Reimbursable expenses will be billed at the standard reimbursable rate of cost-plus ten percent.
telephone  919.967-0158 . . .
fax/data  919.967.0159 Mileage will be billed at standard IRS rates.

www.tisekiester.com



Proposal for Design Services
November 11, 2023

119 E. Franklin St, Suite 300
Chapel Hill, NC 27514

| BILLING |

Billing will be monthly according to estimated percentage of completion.

| CONTRACT |

Upon signature below, this Letter Agreement will serve as the contract for design services for the
initial studies.

| CLOSING

Tise-Kiester has appreciated our relationship with you and your organizations and we look forward to
working with you and Watauga County on this project. Please advise if we may provide any
additional information or service.

PROPOSAL BY:
Tise-Kiester Architects, PA

By: Donald O. Tise, Jr., AIA Date: 2023-1110

ACCEPTED BY:

Owner:

By: Date:

telephone  919.967-0158

fax/data 919.967.0159
www.tisekiester.com



Proposal for Design Services
November 11, 2023

Y
119 E. Franklin St, Suite 300
Chapel Hill, NC 27514

574 Brokshire Road ,

telephone  919.967-0158

fax/data 919.967.0159
www.tisekiester.com



AGENDA ITEM 13:

TAX MATTERS

A. Monthly Collections Report
MANAGER’S COMMENTS:

Mr. Larry Warren, Tax Administrator, will present the Monthly Collections Report and be
available for questions and discussion.

The report is for information only; therefore, no action is required.






AGENDA ITEM 13:

TAX MATTERS

B. Refunds and Releases

MANAGER’S COMMENTS:

Mr. Larry Warren will present the Refunds and Releases Reports. Board action is required to
accept the Refunds and Releases Reports.



WATAUGA COUNTY

RELEASES - 10/01/2023 TO 10/31/2023

OWNER NAME AND ADDRESS

1843814 BATON, EDWARD LEE
STEELE, SUE HOLLIS
11974 US HwY 421 N

ZIONVILLE, NC 28698

1150705 BELLSOUTH TELECOMMUNICATIONS IN

SOUTHERN BELL

AT&T PROPERTY TAX GROUP
1010 PINE 9E-L-01

SAINT LOUIS, MO 63101

1209741 COOK, KENNETH AND LYNN
300 DIAMOND RANCH ROAD

BOONE, NC 28607-8360

1587504 CRUM, JAMES F
13500 Sw 26TH ST

DAVIE, FL 33325-5108

1534109 DUFFY, WAYNE
7624 DORN CIRCLE

CHARLOTTE, NC 28212
1774143 FORSTER, PATTY

FORSTER, ROB

628 ELIZABETH AVENUE

WAKE FOREST, NC 27587
1619488 HECK, CHRISTOPHER B

HECK, BRENDA J

3534 FOX RIDGE RD

CHARLOTTE, NC 28226
1501521 HENDRICKS, ADELE (LIFE ESTATE)

RHODES, REBECCA LANE

109 BIG JANE STREET

MARTINSVILLE, VA 24112-1303

Report generated: 10/31/2023 14:36
User: Larry.warren
Program ID: tncrarpt

CAT YEAR BILL EFF DATE

PROPERTY JUR

REASON REF NO
RE 2023 22750 10/31/2023 1
1994-26-8975-000 FO6

TAX RELEASES 11802
receives senior exemption

PP 2023 3489 10/05/2023 8
4378 c02

TAX RELEASES 11788
MUNICIPAL SERVICE DISTRICT VALUE WAS
INCLUDED IN C02 VALUE

RE 2022 34196 10/16/2023
2900-10-1206-000 F02

REFUND RELEASE 11795
BOARD OF E&R ADJUSTMENT

RE 2022 7340 10/23/2023
1899-63-7623-000 FO1

REFUND RELEASE 11798
PTC SETTLEMENT

RE 2023 31474 10/26/2023
2838-90-5909-000 F12

TAX RELEASES 11800
HOUSE IS UNSOUND THEREFORE NO SWF

PP 2023 1433 10/27/2023

4178 F09

TAX RELEASES 11801
correction of personal property bill
RE 2022 8698 10/20/2023
1940-76-1995-000 co

REFUND RELEASE 11796
PTC SETTLEMENT

RE 2023 1000221 10/13/2023

2817-73-2055-000 F12
TAX RELEASES 11791
PROPERTY IS IN THE FORESTRY MGT PROGRAM

. munis

- er erp solution

VALUE

24,600

36,140

36,200

11,200

9,700

38,800

CHARGE

FO6
GO1

C02
GO1

F02
GO1

FO1
G01

SWF

F09
GO1
SWF

G01

F12
G01

AMOUNT

62.30
396.23

Page 1



WATAUGA COUNTY

munis

RELEASES - 10/01/2023 TO 10/31/2023

OWNER NAME AND ADDRESS

1501521 HENDRICKS, ADELE (LIFE ESTATE)
RHODES, REBECCA LANE
109 BIG JANE STREET

MARTINSVILLE, VA 24112-1303
1501521 HENDRICKS, ADELE (LIFE ESTATE)

RHODES, REBECCA LANE

109 BIG JANE STREET

MARTINSVILLE, VA 24112-1303
1501521 HENDRICKS, ADELE (LIFE ESTATE)

RHODES, REBECCA LANE

109 BIG JANE STREET

MARTINSVILLE, VA 24112-1303
1501172 OUR DAILY BREAD

SAMAJEN, LLC D/B/A
627 W KING ST

BOONE, NC 286073421

1585912 SHULLS MILL GRILL INC D/B/A
GAMEKEEPER RESTAURANT
3005 SHULLS MILL ROAD
BOONE, NC 28607

1799825 SOUTH END BREWERY LLC
117 B WEST LEWIS ST

GREENSBORO, NC 27406
1810274 TEMPLE, E HOOD

170 COURTHOUSE SQ

FLORENCE, SC 29501
1576044 TOWN OF BLOWING ROCK

PO BOX 47

BLOWING ROCK, NC 28605-0047

DETAIL SUMMARY COUNT: 16

Report generated: 10/31/2023 14:36
User: Larry.warren
Program ID: tncrarpt

CAT YEAR BILL EFF DATE VALUE
PROPERTY JUR

REASON REF _NO

RE 2023 1000222 10/13/2023 0
2817-73-2055-000 F12

TAX RELEASES 11792

PROPERTY IS IN THE FORESTRY MGT PROGRAM

RE 2023 1000223 10/13/2023 0
2817-73-2055-000 F12
TAX RELEASES 11793

PROPERTY IS IN THE FORESTRY MGT PROGRAM

RE 2023 1000224 10/13/2023 0
2817-73-2055-000 F12
TAX RELEASES 11794

PROPERTY IS IN THE FORESTRY MGT PROGRAM

PP 2023 2215 10/06/2023 0
501172999

MS1
TAX RELEASES 11789

PP 2023
585912999
TAX RELEASES 11797
REAL PROPERTY INSTEAD OF LEASEHOLD

2872 10/20/2023 219,780
F12

PP 2022 1075 10/26/2023 0
3127 mMs1

TAX RELEASES 11799

DID NOT OWN IN 2022

RE 2023 32511 10/11/2023 0
2848-77-2268-009 FO5

TAX RELEASES 11790

VALUE CORRECTION ON CONDO IN BRMC

RELEASE AND REBILL ON CORRECTED VALUE

RE 2023 23780 10/04/2023 0
2807-87-3876-000 c03

TAX RELEASES 11787

TOWN OF BLOWING ROCK IS EXEMPT

RELEASES - TOTAL 1,276,420

CHARGE

F12
GO1

F12
GO1

F12
GO1

€02
G0l
msl

GO1
F12

c02
G01
MS1

FO5
G01
SWF

GO1

AMOUNT

529.
3,367.

30,770.

45
30

78

.Mér erp solution

Page 2



*5s% Munis

o - L4 a tyler erp solution

WATAUGA COUNTY

RELEASES - 10/01/2023 TO 10/31/2023

RELEASES - CHARGE SUMMARY FOR ALL CLERKS

YEAR CAT CHARGE AMOUNT
2022 RE FO1 FOSCOE FIRE RE 5.60
2022 RE F02 BOONE FIRE RE 21.72
2022 RE GO1 WATAUGA COUNTY RE 274.11
2022 PP €02 BOONE PP 413.17
2022 PP GO1 WATAUGA COUNTY PP 364.97
2022 PP MS1 BOONE MUNICIPAL SERV DIST PP 137.72

2022 TOTAL 1,217.29

2023 RE FO5 STEWART SIMMONS FIRE RE 399.33
2023 RE FO06 ZIONVILLE FIRE RE 62.30
2023 RE F12 BLOWING ROCK FIRE RE 2,292.45
2023 RE GO1 WATAUGA COUNTY RE 18,834.15
2023 RE SWF SANITATION USER FEE 205.74
2023 PP 02 BOONE PP 3,584.26
2023 PP F09 MEAT CAMP FIRE PP 4.85
2023 PP F12 BLOWING ROCK FIRE PP 109.89
2023 PP GO1 WATAUGA COUNTY PP 3,769.19
2023 PP MS1 BOONE MUNICIPAL SERV DIST PP 188.46
2023 PP SWF SANITATION USER FEE 102.87
2023 TOTAL 29,553.49

SUMMARY TOTAL 30,770.78

Report generated: 10/31/2023 14:36 Page 3

User: Larry.warren
Program ID: tncrarpt



WATAUGA COUNTY NS <& munis

L4 . atyler erp solution

RELEASES - 10/01/2023 TO 10/31/2023

RELEASES - JURISDICTION SUMMARY FOR ALL CLERKS

JUR YEAR CHARGE AMOUNT
c02 2023 c02 BOONE PP 3,135.53
c02 2023 G601 WATAUGA COUNTY PP 2,658.93
C02 TOTAL 5,794.46

c03 2023 G01 WATAUGA COUNTY RE 241.36
c03 TOTAL 241.36

c05 2022 G01 WATAUGA COUNTY RE 123.38
C05 TOTAL 123.38

FO1 2022 FO1 FOSCOE FIRE RE 5.60
FO1 2022 G01 WATAUGA COUNTY RE 35.62
FO1 TOTAL 41.22

F02 2022 F02 BOONE FIRE RE 21.72
FO2 2022 GO1 WATAUGA COUNTY RE 115.11
FO2 TOTAL 136.83

FO5 2023 FO5 STEWART SIMMONS FIRE RE 399.33
FO5 2023 G01 WATAUGA COUNTY RE 1,493.96
FO5 2023 SwF SANITATION USER FEE 102.87
FO5 TOTAL 1,996.16

FO6 2023 F06 ZIONVILLE FIRE RE 62.30
FO6 2023 GO1 WATAUGA COUNTY RE 396.23
FO6 TOTAL 458.53

FO9 2023 F09 MEAT CAMP FIRE PP 4.85
FO9 2023 G01 WATAUGA COUNTY PP 30.84
FO9 2023 SwFr SANITATION USER FEE 102.87
FO9 TOTAL 138.56

F12 2023 F12 BLOWING ROCK FIRE PP 2,402.34
F12 2023 G01 WATAUGA COUNTY PP 17,401.50
F12 2023 SwF SANITATION USER FEE 102.87
F12 TOTAL 19,906.71

MSs1l 2022 c02 BOONE PP 413.17
Msl 2022 G01 WATAUGA COUNTY PP 364.97
Ms1l 2022 msl BOONE MUNICIPAL SERV DIST PP 137.72
Ms1l 2023 c02 BOONE PP 448.73
Ms1l 2023 GO1 WATAUGA COUNTY PP 380.52
MS1l 2023 msl BOONE MUNICIPAL SERV DIST PP 188.46
MS1 TOTAL 1,933.57

SUMMARY TOTAL 30,770.78

Report generated: 10/31/2023 14:36 Page 4

User: Larry.warren
Program ID: tncrarpt






AGENDA ITEM 14:

MISCELLANEOUS ADMINISTRATIVE MATTERS

A. Appointment of the Watauga County Finance Director
MANAGER’S COMMENTS:

Per North Carolina General Statute 159-24 the County is required to appoint a Finance Director.
Staff requests the Board appoint Ms. Lauren Taylor as the County’s new Finance Director. Ms.
Taylor’s hire date is November 28, 2023.

Board action is required to officially appoint Ms. Lauren Taylor as the Watauga County Finance
Director effective November 28", 2023.






AGENDA ITEM 14:

MISCELLANEOUS ADMINISTRATIVE MATTERS

B. Proposed Utility Easement & Agreement for Installation of Underground Service for
EMS Facility Project

MANAGER’S COMMENTS:

As part of the development of the new Watauga Emergency Services Facility, the attached utility
easement for underground service is required to be approved. This is a standard request regarding
development.

Board action is required to approve, contingent upon County Attorney review, the utility easement
as attached.









UTILITY EASEMENT
Return to: Blue Ridge Electric Membership Corporation

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, Watauga County, a body
politic, on behalf of [himself/herself/itself], and [his/her/its] heirs, executors, administrators,
successors and assigns (collectively, “Grantor”), for a good and valuable consideration, the receipt of
which is hereby acknowledged, does hereby grant unto BLUE RIDGE ELECTRIC MEMBERSHIP
CORPORATION and its subsidiaries, and their successors, assigns, lessees and licensees
(collectively, “Grantee™), a perpetual right-of-way and easement upon, over and across the lands of
the Grantor situated in Watauga County, North Carolina, more particularly described as follows:
Two tracts of land approximately 6.13 and 1.87 acres in size as described in that deed recorded at
Deed Book 2332, Page 925, Watauga County Registry, currently known as Tax Parcel #’s 2921-
30-3252-000 and 2920-29-5940-000, (the “Premises”).

Underground Facilities (Initial to grant underground facilities easement)

By initialing above, Grantor grants to Grantee an easement extending perpendicularly ten (10) feet to
either side of the centerline of said lines or system as installed, measuring twenty (20) feet in width
in its entirety. By initialing above, Grantor further grants to Grantee, its agents, employees and
contractors, the following rights: to erect, construct (by digging, trenching or other means),
reconstruct, relocate, repair, operate, upgrade, alter and maintain underground electric distribution
facilities, lines and conduits, as well as transformers, service connections, communications lines,
fiber optics cables, cabinets, and other apparatus and appliances, either above ground or below
ground, for the purpose of transporting electricity and for communications purposes (including but
not limited to the transmission of data, sound and images); to enter upon and travel across, at any
time now or in the future, the Premises, and all abutting streets, roads or highways, in order to access
the easement and any easements on adjacent properties and to exercise all other rights granted
herein; to clear the land within the easement, and to keep it clear of shrubbery, trees and other
growth located within the easement, regardless of how long said vegetation has been permitted to
grow, and to keep the easement clear of any and all other obstructions; to clear and keep clear from
the easement all structures, buildings, wells, mobile homes, swimming pools, septic or storage tanks,
flammable materials or other fire hazards, wrecked or disabled vehicles, and refuse of any type; and
to clear land outside the easement within ten (10) feet of the service door of any transformer or
cabinet, and to keep the area within ten (10) feet of said door clear of trees and shrubbery (regardless
of how long said vegetation has been permitted to grow), structures and other obstructions.

Overhead Facilities (Initial to grant overhead facilities easement)

By initialing above, Grantor grants to Grantee an easement extending perpendicularly fifteen (15)
feet to either side of the centerline of said lines or system as installed, measuring thirty (30) feet in
width in its entirety. By initialing above, Grantor further grants to Grantee, its agents, employees
and contractors, the following rights: to erect, construct, reconstruct, relocate, repair, operate,
upgrade, alter and maintain upon the easement, and upon all abutting streets, roads or highways, one
or more lines or systems, including poles, cross-arms, wires, guys, anchors, cable, transformers,
antennae, amplifiers, communications cabinets and other apparatus and appliances, for the purpose
of transporting electricity and for communications purposes (including but not limited to the
transmission of data, sound and images); to install, maintain and use anchors, stub poles and guy
wires on land adjacent to the easement; to enter upon and travel across, at any time now or in the
future, the Premises, and all abutting streets, roads or highways, in order to access the easement and
any easements on adjacent properties and to exercise all other rights granted herein; to clear the



land within the easement, and to keep it clear of shrubbery, trees and other growth located within the
easement, regardless of how long said vegetation has been permitted to grow, and to keep the
easement clear of any and all other obstructions; to clear and keep clear from the easement all
structures, buildings, wells, mobile homes, swimming pools, septic or storage tanks, flammable
materials or other fire hazards, wrecked or disabled vehicles, and refuse of any type; to prohibit the
construction of buildings or other facilities on the Premises within such proximity to any above-
ground electric or communications facility that would endanger the operation or prevent the
maintenance of the facility; to trim or remove and to keep trimmed or removed dead, diseased, weak
or leaning trees or limbs outside of the easement which, in the opinion of Grantee, might interfere
with or fall upon the electric or communication facilities within the easement, regardless of how long
said vegetation has been permitted to grow.

Additional Terms of All Easements

Construction of new facilities on property outside the footprint of the easement and future
extensions of facilities beyond the footprint of the easement are not permitted by this
Agreement. In the event facilities outside the footprint of this easement are contemplated,
additional easement rights may be acquired.

Once construction is complete, in the event Grantee exercises its rights of ingress and egress,
Grantee shall repair any damage it shall do to Grantor’s private lanes, roads, and/or crops that result
from Grantee’s ingress and egress.

Grantor further gives, grants and conveys to Grantee, its agents, employees and contractors, the right
to relocate its facilities, and the corresponding easement, over the Premises to conform to any future
highway or street relocation, widening or improvement.

Grantor shall retain all other rights to his lands not inconsistent with the rights and easements herein
conveyed, but Grantor cannot interfere with or endanger the construction, operation, or maintenance
of Grantee’s facilities.

The failure of Grantee to exercise any of the rights herein acquired shall not be construed as a waiver
or abandonment of the right hereafter at any time, and from time to time, to exercise any or all of
them.

Grantor agrees that all poles, wires, structures, antennae, accessories and other facilities installed on
the Premises by Grantee shall remain the property of Grantee, removable at the option of the
Grantee.

Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right
to convey the same in fee simple, or any interest therein, that title is marketable and free and clear of
all encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all
persons whomsoever, except as expressly hereinafter stated.

Exceptions:

It is further understood that, whenever necessary, words used in this instrument in the singular shall
be construed to read in the plural and that words used in the masculine gender shall be construed to
read in the feminine.

TO HAVE AND TO HOLD, all and singular, the rights, privileges and easements aforesaid unto the
said Grantee forever.

FOR OFFICE USE ONLY:




IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has
caused this instrument to be signed in its corporate name by its duly authorized officer, this the
day of , 20

Watauga County, a body politic

By:

Name:

Title: Chair, Watauga County Board of
Commissioners

ATTEST:

Name: Anita J. Fogle

Title: Clerk to the Board

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

I, , @ Notary Public in and for the above named
State and County, do hereby certify that Anita J. Fogle personally appeared before me this day and
acknowledged that she is Clerk of The Board of County Commissioners of Watauga County, a
body politic, and that authority duly given and as the act of the corporate body, the foregoing
instrument was signed in its name by its Chair of the Board of Commissioners and attested by her
as its clerk.

This the day of , 20

Notary Public

Printed Name of Notary Public

My commission expires:




AGENDA ITEM 14:

MISCELLANEOUS ADMINISTRATIVE MATTERS

C. Proposed Town of Boone Easement for the Parking Deck Project
MANAGER’S COMMENTS:

As part of the development for the new County Parking Deck the attached easement with the Town
of Boone is required to be approved. The County Attorney drafted the easement.

Board action is required to approve the easement with the Town of Boone for the County Parking
Deck.



Prepared by and return to: DI SANTI CAPUA & GARRETT, PLLC
118 North Depot Street, PO Box 193
Boone, NC 28607

EASEMENT AGREEMENT

STATE OF NORTH CAROLINA COUNTY OF WATAUGA

THIS EASEMENT AGREEMENT (this “Agreement”) is made this the __ day of
November, 2023 by and between the Town of Boone, a North Carolina municipal corporation
(hereinafter referred to as “Boone”) and Watauga County, a North Carolina Body Politic
(hereinafter referred to as “Watauga™). Boone and Watauga are collectively referred to as the
“Parties.” The designation Boone and Watauga, as used herein, shall include said Parties, their
heirs, successors and assigns, and shall include singular, plural, masculine or feminine, as
required by context.

Recitals

A. Boone is the owner of Water Street, Queen Street and Cross Street as shown at Plat
Book 2 at Page 58 and Plat Book 29 at Page 468, Office of the Register of Deeds of
Watauga County.

B. Watauga is the owner of a 0.718 acre lot (Watauga County tax parcel number 2900-
79-9983-000) located adjacent to Water Street, Queen Street and Cross Street, Town
of Boone, Watauga County, North Carolina (the “Property”), and conveyed to
Watauga by that certain instrument recorded at Book of Records 2004, Page 52 and
as shown at Plat Book 16 at Page 005 (0.717 acres) and Plat Book 29 at Page 468
(0.718 acres) Office of the Register of Deeds for Watauga County, North Carolina.

C. Watauga has agreed to grant to Boone a perpetual non-exclusive easement to use,
repair, improve, replace, and maintain a pedestrian sidewalk located or to be located
on the Watauga’s Property as shown as Easement 1, 1,721 sq. ft., Plat Book 29 at
Page 468 as well as for the use of the easement for pedestrian traffic by the public,
pursuant to this Agreement.

D. Boone has agreed to grant to Watauga a soil nail construction easement located or to
be located on Boone’s property as shown as Easement 2, 3,828 sg. ft., Plat Book 29

DI SANTI CAPUA & GARRETT, PLLC
118 North Depot Street, PO Box 193
Boone, NC 28607

Page 1 of 4



at Page 468 and as described on the Exhibits attached hereto.
E. Boone has agreed to grant to Watauga a footing easement located or to be located on
Boone’s property as shown as Easement 3, 308 sg. ft., Plat Book 29 at Page 468.

NOW, THEREFORE, for and in consideration of $10.00 and the mutual covenants and
agreements set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties covenant and agree as follows:

1. Recitals Incorporated Herein. The above recitals are incorporated in and made a part
of this Agreement as fully as if set forth verbatim herein.

2. Grant of Permanent Easements

A. Watauga hereby grants, bargains, sells and conveys to Boone a perpetual, non-
exclusive easement over Easement 1, 1,721 sq. ft. as a “Permanent Sidewalk
Easement Area” for the purpose of operating, maintaining, improving, replacing, and
repairing a pedestrian sidewalk in the Easement area for use by the public, as well as
any necessary retaining walls or related infrastructure and appurtenances and drainage
improvements (collectively, the “sidewalk improvements™). The Easement is hereby
dedicated in perpetuity to Boone and to the common use of the public, and shall
constitute a covenant running with the land in perpetuity for the benefit of Boone, its
successors and assigns. By execution of this Agreement and acceptance of the
Permanent Sidewalk Easement, Boone accepts such dedication on behalf of its
citizens and the public.

B. Boone hereby grants, bargains, sells and conveys to Watauga a soil nail construction
easement located or to be located on the Boone’s property as shown as Easement 2,
3,828 sq. ft., Plat Book 29 at Page 468 and as described on the Exhibits attached
hereto. This Easement 2 is hereby dedicated to Watauga County for so long as the
structure (parking deck) currently being constructed on the Property is in existence.
Upon demolition of such structure, Easement 2 shall automatically expire and
terminate. By execution of this Agreement and acceptance of the soil nail
construction easement, Watauga accepts such dedication. Provided, however, that
while Easement 2 shall terminate and expire at such time as the parking deck
currently being constructed is demolished, neither Watauga nor its successors in
interests shall be required to remove the soil nails located in the easement area.

C. Boone hereby grants, bargains, sells and conveys to Watauga a footing easement
located or to be located on Boone’s property as shown as Easement 3, 308 sq. ft.,
Plat Book 29 at Page 468. This Easement 3 is hereby dedicated to Watauga County
for so long as the structure (parking deck) currently being constructed on the
Property is in existence. Upon demolition of such structure, Easement 3 shall
automatically expire and terminate. By execution of this Agreement and acceptance
of the footing easement, Watauga accepts such dedication. Provided, however, that

DI SANTI CAPUA & GARRETT, PLLC
118 North Depot Street, PO Box 193
Boone, NC 28607

Page 2 of 4



while Easement 3 shall terminate and expire at such time as the parking deck
currently being constructed is demolished, neither Watauga nor its successors in
interests shall be required to remove the footings located in the easement area.

THIS DOCUMENT HAS BEEN PREPARED WITHOUT TITLE EXAMINATION

IN WITNESS WHEREOF, the Parties have executed this Easement Agreement on the
dates shown below.

Town of Boone

By:

Tim Futrelle, Mayor

Attested By: (SEAL)
Nicole Harmon, Clerk, Town of Boone

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

I, a Notary Public of the County and State aforesaid, certify that Nicole Harmon
personally appeared before me this day and acknowledged that she is the Clerk for the Town of
Boone, a North Carolina municipality, and that by authority duly given and as an act of the Town
of Boone, the foregoing instrument was signed in its name by its Mayor, Tim Futrelle, and
attested by her as the Town Clerk.

Witness my hand and official stamp or seal, this day of November, 2023.

Notary Public

Printed Name of Notary Public

My Commission Expires:

DI SANTI CAPUA & GARRETT, PLLC
118 North Depot Street, PO Box 193
Boone, NC 28607
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Watauga County, A North Carolina Body Politic

By:
Larry Turnbow, Chair, Watauga County Board of Commissioners

Attested By: (SEAL)
Anita Fogle, Clerk, Watauga County Board of Commissioners

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

I, a Notary Public of the County and State aforesaid, certify that Anita Fogle personally
appeared before me this day and acknowledged that she is the Clerk for the Town of Boone, a
North Carolina municipality, and that by authority duly given and as an act of Watauga County,
the foregoing instrument was signed in its name by its Chair, Larry Turnbow, and attested by
her as the Clerk Watauga County Board of Commissioners

Witness my hand and official stamp or seal, this day of November, 2023.

Notary Public

Printed Name of Notary Public

My Commission Expires:

DI SANTI CAPUA & GARRETT, PLLC
118 North Depot Street, PO Box 193
Boone, NC 28607
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AGENDA ITEM 14:

MISCELLANEOUS ADMINISTRATIVE MATTERS

D. Proposed Inmate Catastrophic Insurance Contract

MANAGER’S COMMENTS:

The contract renewal is proposed with Sirius America Insurance for catastrophic insurance for
inmates housed in the County Jail. The insurance shields the County from large medical claims
that occur while inmates are being housed in the Watauga County Jail.

The current contract expiration date is December 1, 2023. Board action is required to approve the
contract renewal with Sirius America Insurance for catastrophic insurance coverage for $21,696.48
with a $5,000 deductible. Adequate funds are available to cover the contracted cost.



Date of Proposal: October 27,2023

Proposed Insured: Watauga County Sheriff's Office
City, State: Boone, NC
Facilities Include: Watauga County Detention Center
Issuing Company: Sirius America Insurance Company, A.M. Best Rating "A-" Excellent
Coverage Type: Limited Health Expense Benefits - provided outside the walls of the facility, or facilities, listed above and as outlined in the Insurance Policy.
Policy Form: Blanket Accident Medical
Effective Date: December 1, 2023
Number of Inmates: 52
Speciiccoveragz |
Per Inmate Deductible: $5,000 $5,000
Per Inmate Coverage Limit: $250,000 $250,000
Policy Maximum: $1,000,000 $1,000,000
Rate Per Inmate Per Month: $34.77 $52.15

o le Medical Services shall accumulate to satisfy the Per Inmate Ded
vered Expenses: . A
CovaredliBpanee: below and be reimbursed at the following:

In-Patient Hospital Services:
Outpatient Hospital Services:
Physician Services:

: : : o Lesser of the Amount Paid or 70% of the Amount Lesser of the Amount Paid or 70% of the Amount
Outpatient Diagnosticand Lab Services: Billed or 200% of Medicaid Billed or 200% of Medicaid

Ambulance Services:
Medical Services and Supplies:

Dialysis:

Prescription Drugs: Limited to those provided and administered during a Limited to those provided and administered during a
Hospital Stay Hospital Stay

Prior-to-Booking/In-Pursuit: Excluded Included

Security & Guarding: Excluded Excluded

Dental: Excluded Excluded

HIV/AIDS: Included Included

Pregnancy: Included (Inmate only) Included (Inmate only)

Specialty Drugs: Excluded Excluded

Substance Abuse: Excluded Excluded

Mental and Nervous Disorders: Excluded Excluded

Total Premium: | $21,696.48 || $32,541.60

Terms and Conditions

« This proposal is based on data submitted and other information furnished relevant to underwriting the risk, including all claims or possible claims, paid, pending, or denied
pending additional information, or which the prospective insured or authorized representative should otherwise be aware of.

* Any inaccuracy in the data submitted or failure to disclose any such information can change the terms, conditions, rates, or factors of this offer or can void offer and coverage.

« Claim Provisions:

From: To:
Claims Incurred: December1,2023  November 30, 2024
Claims Reported: December1,2023  May 31,2025

Claims Submitted: December1,2023  May 31,2025

« This proposal is valid for the stated effective date shown above provided the prospective insured or its authorized representative elects one of the above options by
November 30, 2023, by submitting a signed application, which will be provided after your selection is made. Until we obtain the signed application, the rates and factors are
subject to change as additional information is received.

« Acceptance of this quote is contingent upon and subject to the actual terms of the policy as issued, which occurs upon binding and premium payment. If there is any conflict
between this quote and the policy, the policy will govern in all cases.

Desired Coverage: I:‘ Option 1 I:‘ Option 2

Printed Name: Title: Date:

Signature:

Catastrophic Inmate Medical Insurance Administered by Hunt Insurance Group

2075 Center Pointe Blvd. Ste. 101, Tallohassee, FL 32308 oo Toll Free: (800) 763-4868 -« huntbenefits@huntinscom oo wwwinmatemedicalinsurance.com

© 2023 King Insurance Partners. The precise coverage afforded is subject to the terms, conditions and exclusions of the actual policies as issued by the insurance company. This document and all its contents
are CONFIDENTIAL and PROPRIETARY and cannot be replaced, disclosed or duplicated to any third party without the prior, written consent of Hunt Insurance Group, a King Insurance Partners Company



Sirius America Insurance
Company
140 Broadway
New York, NY 10005

Part |

a.

Part Il

APPLICATION FOR BLANKET LIMITED BENEFIT HEALTH INSURANCE
Proposed Policyholder

Full Legal Name of Proposed Policyholder
Watauga County Sheriff's Office

Address
814 West King Street, Room 216, Boone, NC 28607

Proposed Policyholder is A correctional facility or authority of a state, county or
municipality, or I:I a management company providing health services to inmates

Requested Effective Date December 1, 2023

Policy will become effective on the Requested Effective Date only if (a) all required information is
provided and (b) Sirius America has received the initial premium on or before that date.

Who will be insured? Please check each category that applies
|:| 1. Eligible Persons during Pursuit

2. Eligible Persons in Custody of a correctional facility of a state, county or
municipality

3. Eligible Persons Incarcerated in a correctional facility of a state, county or
municipality

Plan of Insurance and Premium Calculation

Plan of Benefits

1.  Maximum Benefit per Covered Inmate Per Policy Year $ $250,000

2. Maximum Benefit for injuries sustained during Pursuit $ EXcluded

3. Policy Aggregate Maximum per Policy Year $ 1,000,000

4. Deductible Per Covered Inmate Per Policy Year $ 5,000

Premium Calculation

1. Rate Per Covered Inmate per month $ 34.77

2.  Number of Covered Inmates on the Policy Effective Date 52

3. Initial Premium §$ 21,696.48

SEM-16-5000NC



Part lll Acknowledgements and Signatures

a. Fraud Warning Any person who knowingly and with intent to defraud any insurance company or
other person files an application for insurance or a statement of claim containing any materially
false information or conceals, for the purpose of misleading, information concerning any fact
material thereto may be guilty of committing a fraudulent insurance act, which is a crime.

b. Applicant’s Acknowledgement |, the applicant, declare, to the best of my knowledge and belief,
that all statements and answers in this application are true and complete. | understand and agree
that (a) this application will form part of any policy issued, (b) no information given to or acquired by
any representative of Sirius America will bind it, unless it is in writing on this application, (c) no
waiver or modification will bind the Company unless it is in writing and is signed by an executive

officer of Sirius America, and (d) only those persons eligible under the terms of an issued policy will
be insured.

Dated at on the day of , 2023

Signed for the Proposed Policyholder

Title
(o To be acknowledged and signed by the Agent

| certify that | have truly and accurately recorded on the application the information provided by the
Policyholder.

: [ >M | C._;-feg 16811317 Leon D. Lancaster

Signed by Licensed Agent Agent License # Please Print Name

November 1, 2023 Jacksonville, Florida
Date Signed: mm/dd/yyyy Signed at:  City, State

SEM-16-5000NC



AGENDA ITEM 14:

MISCELLANEOUS ADMINISTRATIVE MATTERS

E. Request for Proposal (RFP) Recommendation for Position Classification and Pay Plan
Study

MANAGER’S COMMENTS:

Requests were solicited to conduct a Position Classification and Pay Plan Study and were due
October 27, 2023. The County received seven proposals which were reviewed by the County
Manager and Human Resources Staff. The proposals received ranged in cost from $38,500
to $90,000.

After a thorough and extensive review, staff is recommending Piedmont Triad Regional Council
with a cost of $38,500 for the Position Classification and Pay Plan Study. Staff recommends a
project budget not to exceed $50,000 to include the stated fee of $38,500 and fees for any
additional professional services not specified in the scope of work, as may be required to
successfully complete the Position Classification and Pay Plan Study for Watauga County.
Adequate funds have been budgeted to cover the expense.

Board action is required to accept Piedmont Triad Regional Council’s proposal of $38,500 to
conduct a Position Classification and Pay Plan Study with a project budget of $50,000.



WATAUGA COUNTY 5 vaacer

Administration Building, Suite 205 — 814 West King Street — Boone, NC 28607 — (828) 265-8000
TDD 1-800-735-2962 — Voice 1-800-735-8262 — FAX (828) 264-3230

TO: Watauga County Board of Commissioners
FROM: Deron Geouque, County Manager
DATE: November 14,2023

RE: Request for Proposals for Position Classification and Pay Plan Study

Watauga County solicited Request for Proposals for a Position Classification and Pay Plan
Study, due October 27, 2023. The County received seven proposals which were reviewed
by the County Manager and Human Resources Staff. The proposals received ranged in
cost from $38,500 to $90,000.

Staff reviewed each proposal and narrowed the options down to two companies; Evergreen
Solutions, LLC and Piedmont Triad Regional Council, both with a proposed stated cost of
$38,500 for all services to be provided in regard to the Position Classification and Pay Plan
Study. After checking references for both agencies, staff received much more favorable
responses from other North Carolina counties who were previous clients of Piedmont Triad
Regional Councill.

After extensive review and vetting, staff recommends contracting with Piedmont Triad
Regional Council to complete a Position Classification and Pay Plan Study for a stated fee of
$38,500; including professional services and fees, travel related expenses, supplies and
associated costs. Staff recommends a complete project budget not to exceed $50,000 to include
the stated fee of $38,500 and fees for any additional professional services not specified in the
scope of work, as may be required to successfully complete the Position Classification and Pay
Plan Study for Watauga County.






AGENDA ITEM 15:

BREAK

AGENDA ITEM 16:

CLOSED SESSION

Attorney/Client Matters — G. S. 143-318.11(a)(3)

AGENDA ITEM 17:

PossIBLE ACTION AFTER CLOSED SESSION

Attorney/Client Matters — G. S. 143-318.11(a)(3)
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